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united STATES DISTRICT COURT \ 

SOUTHERN DISTRICT OF NEW YORK 



UNITED STATES OF AMERICA * 

-V- » 

DAVID WILLIAMS, AARON L. STEWART, » 

REGINALD STITCH, o/k/a Boo, 

FRANK HENEGAN, ROBERT RUDDOCK, t 

JAMES EVANS, SANDRA DECOTE and 
SHIRLEY HALL, * 

Defendants, * 

_...__—x 


INDICTMENT 

76 Cr. ^2 



COUNT ONE 

The Grand Jury chargeai 

1. From on or about November 1, 1973 up to and 
including November 19, 1973. In the Southern District of 
New York and elsewhere, DAVID WILLIAMS, AARON L. STEWART, 
REGINALD STITCH, a/k/a Boo, FRANK HEUEGAH, ROBERT RUDDOCK, 
JAMES EVANS, SANDRA BECOTE and SHIRLEY HALL, the defendants, 
unlawfully, wilfully and knowingly did combine, conspire, 
confederate and agreo together with ouch other, to commit 
offenses against the United States, to wit, to violate 
Title 18, United States Code, Section 2113. 

2, it was part of said conspiracy that DAVID 

WILLIAMS, AARON L. STEWART, REGINALD STITCH, a/k/a Boo, 

FRANK HENEGAN, ROBERT RUDDOCK, JAMES EVANS, SANDRA BECOTE 
and SHIRLEY HALL, the defendants, would ui lawfully, wilfully 
and knowingly, by forco and violence and by intimidation, 
take and attempt to tako from the person and presence of 
another, property and money belonging to and in the core, 
custody, control, management and possession of the First 
National City Bank, located at 1855 Bruckner Boulevard, Bronx 
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New York ("First National City Dank")» the deposits of 
which were thon insured by tho Federal Deposit Inouranco 
Corporation. 

OVERT ACTS 

In furtherance of this conspiracy, and to affect 
its objects, the following overt acts, among others, were 
committed in the Southern District of New York; 

1. On or about November 13, 1973 SHIRLEY HALL, 
defendant, entered tho First National City Bank; 

2. On or about November 15, 1973, DAVID WILLIAMS, 
AARON L. STEWART, REGINALD STITCH, A/k/a Boo, FRANK HENEGAN, 
ROBERT RUDDOCK, JAMES EVANS, SANDRA BECQTE and SHIRLEY HALL, 
the defendants, met together in the Bronx, New York; 

3. On or about November 15, 1973, SANDRA BECOTE, 
defendant, wore a wig; 

A. On or about November 15, 1973, JAMES EVANS and 
SANDRA BECOTE, defendants, entered the First National City 
Bank. 

(Title 18, United States Code, Section 371.) 

* COUNT TOO 

The Grand Jury further charges; 

On or about the 15th day of November, 1973, in 
the Southern District of New York, DAVID WILLIAMS, AARON L. 
STEWART, RECINALD STITCH, a/k/a Boo, FRANK HENEGAN, ROBERT 
RUDDOCK, JAMES EVANS, SANDRA BECOTE and SHIRLEY HALL, the 
defendants, unlawfully, wilfully and knowingly, by force 
and violence and by intimidation, did take from tho person 
and presence of another, property and money, including 
approximately $8,500, which belonged to, and wda in the care, 
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custody, control, management and poBGenaion of tho First 
National City Dank, 1855 Bruckner Boulevard, Bronx, New 
York, a bank the deposits of which were then insured by 
tho Federal Deposit Insurance Corporation. 

(Title 18, United States Code, Section 2113(a) and 2.) 

COUNT TWITE 

Tho Grand Jury further charges t 
On or about tho 15th day of November, 1973, in 
the Southern District of New York, DAVID WILLIAMS, AARON L, 
STEWART, REGINALD STITCH, o/k/a Coo, FRANK HENEGAN, ROBERT 
RUDDOCK, JAMES EVANS, SANDRA BECOTE and SHIRLEY HALL, the 
defendants, unlawfully, wilfully and knowingly, in committing 

I 

and in attempting to commit the offense charged in Count Tv.'o 
of this indictment, did assault persono, and did put in 
jeopardy tho lives of persons by the use of dangerouc 
weapons and devices, to wit, firearms. 

(Title 18, United States Code, Section 2113(d) end 2.) 


FOREMAN 


PAUL J. CURRAN 

• 

' • 

United States Attorney 
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—55^ JUDGE CANMtLLA ^m :v 49&* 


' . ' if'. TITU OR CA.SK 


■• •_THE UNITED ."TATES 


‘ (P-DA VID . V7ILLIAM S_ 

_( 2) AARON L. STEUART • ■ • 

( 3) REGINALD STITCH.a/k/a Boo 
•-'•(4) FRANK HENEGAN * 


J5 V P. QBE1T RUDDOCK __ 

_(62. JAp r~ EVANS 

■ ' (7) SAKDT A RECOTE _:_ 

(8 # SHI RT KY HALT, »■ __ 


. • * ; { : . r . 

/.eavRACT or cost* amount 


ATTORNEYS 


For U. S.: _• 


. Don Buchwald. AUSA 



For Defendant: 
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CASH RECtIVCO AND DISBURSED • 

• • 
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NAME 

RkCLIVK U 

UlUU^iC 



S-ATC j 


. y • ’I 

.1 rnocccoiNoa 


LgftL£.J3.fcicch-& .Kall^_Gurf c-.i n 


=24 ‘ €•:.:/artCatty ._ri:esgi, ! :l_Pgf t « p.ro.duced_on_Jt_yrit£1 ends_not__£’ji ] ty .J&'ii 

t 

. .. •. trnable in 10 da* Case referred to Jud^a Cannolla. Ball f ixed by th 
*t at $10,000. cas.h. Urit satisfied. 


» r * 

__j Ev.rns (attv.present) P roduced on a wr it,' Pl ea ds not gui l ty. l-. nticns rcl~ 

_| in 10 days. Bail filed by Mag, continued. ($20,0 0 0. caslpUrit r.ilirfP 

• j _ : _ ■ _ ' ____ • _ Gurrein ,J._ 

S.-VU r-riH 5 0AN - Filed affdvt i f D.D.Bilcir.>ald .AU5 A in B upno rt af - urit._1_ 

, t .i DDOCK - Filed affdv of D. l) .Bnc hf?.>Vlj AL 1 ' ' A in nrpnrt. of a wei L___ 



; fi.l.J LL - Bauch warrant iusuod. 

* • *_t. *1___ 
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7U Cr. U90 1 * 2# 



Cannella, J< 



CLERK'S PICS 


PLAINTIFF 1 OCFCNDANT 


BECOTE -Deft L a 


-Hagistr^ to at $ 5rQP Q Jlf.ft«iL«---— , 

F.HENEQA’.' - Deft.Produced on a writ (No a tty.) Court dirocts a p o 

Not Guilty...V.’rit satisfied. __ 


S.HALL - Deft L atty. 


F.HENEGAN - Produce d on a writ(Atty.preacnt)Doft PL EA DS GUIL TY to 

ordered. Sentence adjd to 7~H~7h Cts.l and 3 open».W rj.t sa 

Canne 


5-31-7U Ir.RDDDOCK - Filed writ with marshal*a return.& Affdvt.lo support. 


INALD STITCH - Bench warrant issued 



Ca se referred to Cann el la. J. Bail f ixed try Court at $10,000 c 
Deft remanded in lieu of bail. Deft to be fingerprinted....Cjjnnolla 


D.WILLIAMS - Deft produced on a writ...PLEADS QPILTT to count 2..P 


U..Writ satisfied..Cts.l & 3 



. Deft PLEADS OUILTY to Ct.2..pro-scnt e nco r <; por 
ordered. Sentence adjd to Sept.l6,197U.«Bail cont'd as fixed t t the 
strata at $5.000 P.R.B. Cts.l and 3 remain ope n.Cannfl1ln f .T - 


CK - Filed CJA aopointment of 



R. RUDDOCK - Produced on a writ.Atty.present. Court directs a not 


entered, 10 days for motions.Cannella,J. * ( 


















































PROCEEDIN'OU 


A.STEWART - Do ft not preeent. A tty. appearaon bail appUcation. .Ball re du cedJnroB^ 

-or trcrety to c over thin Indie traont and ToCTQUl ... 

dof t^*oniandod £h lieu of "boll* • • .Cachelid* J •__ 1 _ 


_6rl3rlk_ _R,3TITCH -^Atty.prosent^ appli eatiot^ for a c dg inuanc«~tb 6-lii-7U~a t^ 12^ noon to 
post bail ^ranted.,« ? .Cannoila>_J«----- 

6- lli-7U_R, STITCH - Fil ed appearance bond in ainttOf&lOjOOO Beou r gd^ ^ t lj000 cj» h *- 

7- 1^711-A".L . STEWART. -Flied Pltfffl ~Rdtpe of Readiness Tor Tria l; _ 

• • • _ _:_ • • , - -_ xl. 

~~rtl6 d. pl tff s ~ mg mor - ndunr of law#_ * > _ v ■ - 

1 •••*■«»• •• >•* •••••• 

ATLT STEWART* Filod~c opy oTj remand dated 6-gIWU*___,- 


7- 16-7U __ST ITCH,. R-. _ Filed transcript -of .record of _proceodinga # date 
' 'SFTt'CiTF’R’. FTTed remnd~with maij^len^t'\ CT~dAtod 6-3-7 1 


- 


t%. 7 lr - 1 Court r c‘T 5 cJil'cit“ 7 - 34 ; Ordered So a leci ond’pur'lfito VaUltrCIcr^r 

eog-o&nneii-a-r J^ (^r e a^ 2 ir - 7 cr)—~- - ~ 

7 . 2 I 1 - 7 I 1 aarqn L..sTEWAET -Jnrr tri al bogn n befom Cfirnigil lftyl*-——-- 



Jt22=2k_l_ 


Trial cent'd, and coneluded - Jury di_narrcenent,nistrii1 dcclc.ved 
Second tr*"l p*} y-9-7k at 10a«n. Room l 505,.,C_anR_ella A .J»_ 


Kkdtranscript oi rocc^d of proceedings, dalaH- MB Y —? 5^- -- — - 

.Fil'd transcript of Tccerd. of proceedings, dat«L— ~M&- Y —-—1— - 

JfM tropncdpFo? rorar^j olproccaSInga, da to 3 • • -—r-- 

FMo&txanscrTp! o? raccrrS-o? proeeadlnggraof ^ 

~B-5-7li -^UoiJ^^^vith oarehulLa return*:^- ; ' ...., Li —-— - 

^^177 ^iTO^ fannncdDLoi roogldpLElocooding^ dnlcxFll'^l^*^ £ 3_, - 

~~£7 fiircc Te - F^od transcript of rccoxcT^prooeacinigg^datg^ <k^2lY2YjL -— 

8-UU-71* R.STITCH - Filed yarran t vlth B arehalareturn, _ . , . - T --- —■■ . . » - —----:-— 

r.f fAv t..of D«D«BuchwaldjAUSA_dtd t 8^2-7U^in jupport^cf a - 

Filed _af fdyt. 0 f M)J3udi¥ald»AUSA. In.jmpport nf a uritlfor Fraaij Her.ansuir- 


iJfTSrr W ft rT-?[\ * A trnnaofoTc f 
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. / , 7l*Cr. l»98 

*• 

r """. r ~ i-^ 


~ —cfr&v u :r-_ 

;til r \ ^ J * CANNELLA, J .' 


‘ date 


PROCEEDINGS 


Second trial begun BEFORE CANN ELLA. J. .with Jury ^s^^TONJ^STEb'AgL 


9-10-7UT Trial cont*d f 


’ 9-11-7S Tri al cont*d. _ 

J '9^12^71*-Trial cont«d.~and conciudcdTjDoft GUILTY one^ach^o^co^J.3jl^t - 3» Sent .01^ 


"IF7-7iriCr awa. Rw«3$ BaUcont'd7.....Cannella,J. 


f” Tn“9^n— TtTmFTevaNG - JAMES EVANS - Filed JudgrnenF(Ally.Rona3 d Venezlano)pre8 ent)Del’t lF 


committed lor impnsonmem/ iur « -1 ; ■ IF j t -c- btitit 

dlsmls.■3e d~OTTmdilon of deft ' 3 co uns^Twithlhe_con£ent oQhg Govt....DalflT 

remanded#### M Ca riT)iIlft| ^#####»#En€~# XO^u^U _ __———■ ■ ■ ■ — - 


I _ : ----- T 

KrTT 7 ). daVTB~WTLLIAM 5 - FllejLjIudgnentiM-^M*”rW^LazarugL^rgnent) Doft la , cqmn ltte d _ Jo g_ 

period of EL EVEN YEARS to run conc u rrent with ^en^ng|3lrr^od^ 

i^indic trrent 71)0^2 E astern Dist rict Of »eyJfoi^ J ^^l ndic^cnt _ili ^.l96 - 

■ qnnt.hem Dletrlct of New York...Counts j^andXarg^d lsnlsse d on n otion of d~lt«s 

—--—--. > . . ^ -1 _ j? a. x _ rnr^nci I la. ■!...> 


Soutnern uisi rict ox a,... —\ - 

"counsel with the consent of th^OovU^^^Lj^mnando g .. .. . . Ca nngllax^..- 

- . Ent.lO-u- /U -—-—"—' 


10- 8-7 U ttBON ^PVAPT - *M1ed papers reev* 


[3 0-7 -7U—■ e^K^ilMSSAllr— 





L208(a) (2)‘ it^m_concurrent wlth_the sentoncQ_ irrDOsed in^^?^t 7UCi.^ 

j^tern_Dlstrtct_^jgw^^^Counts_lJc_3^arg_ di 3sod _on motion ol SbO_B_ 
nwirnnl u ^^h-t.hw c.nnsflnt o f the Hoyt . .CftNNKT I A , J .- --:- 


h0-9-7C SHIRLEY HAL L - Filed pa per s re e v'd from maglstr atei__doc ’:et gheot, .. vag rant^ dipixi3ltio.i 

r > a ppointment of counsel, noll rn n f nnnn a r an ca a nd , appea r apea ba nd, 


ko-10-jl 


REGINALD STITC H - Fi led Ju dgme n t (Atty.Geo rgg__Fe lt t pre sent) th° deft iq .j ^ ^^tqj_for_ I 
a period of E IGHT(8)YEA RS... .Countsjland } are^sj^s^g^ j)nj^i^ a 

*— . . . . .A il -A. Pn nnnl 1 9 -T _ Fnt. - 1 I I- II — / 11- 


a pon o a 01 Munnujimnoi -- * -—- ■ ~r - . . n ,-, - 7 j:- 

co unsel with the co nsent of th e go vernment....^ tCannella, J..t.t.Em,»Li lizz. 


fc^7lT 


5 

: 


SHIRLEY HALL - Filed Order and _Commltnent( A tty. Abraham L. SchjTortSj^rgsent^tho — 

dnft 71 ?Fcoramitted to the Atty.Gen'l. for Observa tion and studv a^n_aopj^oprlata- j 

C 9 nteF^F^gendyT 7 ^^hlbri_SlXTY_ DAYS_f rom_tho^ ^atB_of^Ms_^»i^^^ orsuch--J 

“additional tine as the Court ma y gra nt, t he d i vision shall re port to tho_Com_t;-> 

'its'findings. At which time tho deft s hall be returnad_to_t hls Cour t _for_tha 

- — — — --* * 1 --- . . _ _ r\ _Aknn €Ar\A fir\nT»nnr»i fl + n H I I Ulir^U 


Its ilnaxngs. al wnxrri bimtj wm ^ —- —r,-;--— v- r - -— i 

TSddiition of such jen'tencejMthe^o^_maLth?ni^ JPE£p^xato_^j^^nJ;_to_ j 

Ti.lBTurs. Code J Se"c€ion'JoiO^E). The Court des ljgs additional information - 

whethor or"not this Youth Offenderjkd.ll de rive benefit lYom treatment under ii.l _ B>— 1 
IfTS . CoFe , Sec7 $0l6Xb) or 7c).CanneTla, J, _ _ _— 


110-11-71 


IsHIRLEY HAL L - A tty .pres ent. Orde r dat ed 10- 10-714 l 9 - YA . C^T^) .-s tudy f< ,_ f QGort_t.o_fcg_ 

jZmada. up to data fro m Proh^-Dept^-tg- 11 - 1 -2 L IQ A.& Sall _ £ppditlonn _ a ro- 

_reins t ated... .Ca nnella. J -- ■■ ■■ —---—— -—- 


yprn'-'Vy n. vJ Tl l < p> ^ - nied tiaasalpL 0 f- r gg° : d o? jrogc Qd ir. gf i, d atea£_l —4 ~ 


— Co a/ 


F'HrX 
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CANHELLA.J 


QtXoqJLB^TKaltUJ^-SA *n nupport.of. ft-writ. 

• ______ ._ 

Filed order "_tiiat deft be examined by a p sychlatriayHHHrand; 


10-11-7ii J D .WILLIAMS - Filed affdvt 


that 


SHIRLEY HALL 


ahe return to Jhl 3 _Court on .Noval"jj*t*»f' or 'lrapQ3ltion_of_aento ice 


Canno lla.J 


.10rl£L-7li_ 


Ent.in errSr~ Wronr c3oc.’:~ t r v . ct 


■‘rROPSRTft—-Fil»4-waive»-ef-triai-tey-aEPy«»ji*AFpi'»«Bd*-UUK : ¥yJ#- 

ROB ERT RU DDOC K - Fi led yrlt of H/£ Ad«Tegt« ylth.esrBh^la. return 
FdJed ordor that Dr.Nor man W eiss be .engggod_a3_a_paychia 


10-JL7-7L 


10-21-7U Is.HALL 


THie d ordor th.at-P°to r A.Paa aalaoDULd^- Court_i>t.BrocFlyr *i> »Y 


FBAUK. HE1IEQAU 


Buchwald .AUS A DATED 10-31-71T* 


Filed affd vt. ofDoj^ J) 

FiTfld n.ffdYt.of~P.D.Buchvald.AUsOmVyri^ret^lO-Zh-jU 


A.L.STEWART 


ROBERT RUDDOCK 


Abrnhan. -L.Sch-’arta,present)I r Position of 


_FUfi«iJudginant(Atty. 

sus pended on count 1___ _ 

subject to ths sta ndin g prob ation order,of thin Court 

- ^ -I." - _ t r _ . A 1 _ J J J J — _ 


csrrm.FY.HAT.L 


pnravuvt 


to Ti^lOr.S.C odo , 3ao, $010(a)... .C ounts.2-&r.d 3 are.dismissed.on notion of 
~Sef£• s cpunsel with the co nsent of t ho EOvt ......C/JtiELL\ a _J^...Ent.!Q-l-tH- 

Fllcd notice of re adines s for trial* ■____ __ 


Robert ruddock 


Filed Jud i ^ent^ Y^7i_-_)Atty 1 David A.Pravda,pro 3 ent. .THo 
-— ■ - ■ • .. . .**”] on count 1, end 


.R ON L. STEWART^ 

deft 13 cona - 

Fined $10 ,000.00 


nitted for imprisonrontfor a period of FIVE YEARS 
TEMYHAKS on count 2, and FjQja^_$5>C0O.OO, 1 
rOO.OO, each to ran_ concurrcn t_ with _tha othor, 
i^corsaitted fine....Deft Rerandcd.Cannolla 


and Total lira 


iAEDlLL. -STfTJART .--FiledJiotice of appeal J*Qa juds-iont Copy z 

! &■ mail ed toj^vid^.ftaYda,Eaq^O_l^JtQt»l^J^l)T£..Lcavo_to 


Canaolla*-A 


TTTffl - Filed msao 


onnollo.J 


t & ontore d ro 




nFVontorctl iotum. E 1 


RF0I3IAL D STITCH aA/a g lTCH.rUod C OStfofoagg 

O.S.P. Lcviaburg, Hi* on 11-1-7U. 


D. C 109 cmoln .1 Continuation Bhe*l 















,. .*SyCjy i v, -• *.>»_ >s..\-** \.? j-« «'•.!■■ .r 


ThCr.ltfd 


CanncIla.J. 


U-l5-7h I A.L.GTEWAHT 


ccnELlcjct 


•'rrflggv. j 


U-i'ANirO 


_. l A.L.STBJART - File d origin al record 


>KOY.22-7u_ irJUtDRA BKQ0T E - F iled consent order t hat d e ft be permitted to vl .^u 
_ grandmother..Cannella.J. ___ 


N or, 2$-7^4 1 A.L.'n’EWART - Filed 3tip.& order that Courfs exh i bits 2,3 and Li filed 7-25-7L o rdere 
seale d. shall be a part of the r ecord cn a ppeal Etc.... ..Cannella.J. _ 


A .TLTSTEWART - Tailed Original CJA copy 1 to A.O. Wash.DTC. i J or 


V£Y*26-7U .HALL_=i_MaAl§d__g 



J15UDDQCK - Filed writ 


A..L.STE WART - Filed notice that supplemental record on appeal ha3 been certified and 
transmitted to the U.S.C.A. 




ROBERT RUDDOCK - Deft produce d on a writ..A 
to await report from P 3 ychlatrist ttt Panne dp 




WWSHR1 m 


OEERT RUDDOCK - Filed memo endorsed on lettor dtd.l2-l6-7li JHHtTho Court has road and 


considere d the d e ft 1 3 letter, a nd nothing contained therein persuades tho Court that 
the sen te nce heretofore impos ed sho uld be modified.->HH t»The Clerk of t h o Court is ~ 
dire cted to f orthwith direct a certi fie d copy of this endorsement andordar to th o 
Director of the Bureau of Prls on s*»»and Warden of Lewisbur^h Co r rectio na l Facility. ' 
_•_. . . Cannella.J...Copies triiled....... 


isimi 


R.RUDDOCK - Filed affdvt.of D.D.Buchwald 




R OBER T RUD DOCK - Fi led ord er pursuant to 
to examine deft...Cannella.J 




-.Uaftali Eskreis 





- (7 - 7v • ?- 


s.HAT.l - Mail ed origi n al CJA copy 1 to A..0 




































ADDITBffft nPLT TO 
CJTI1ED UTATVfl ATTOMirST*' 
and ktrnt to 

WITIALI AND Rl'MlO 

_ PB:Lm 


7.3-3665-73-128 5 


) 

^Uthrb ^intrg JJrpartntcni of Justice 
United States attorney 

Southern District of New Tore 

UNITED STATES COlOITnOUHE 

FOLEY SQUARE 
NEW YORK. N. T. 10007 


May 28, 1974 


David A. Pravda, Esq. 

10 East 40th Street 
New York, New York 10016 

Re: United States v. Aaron L. Stewart; 

74 Cr. 501 (Oct. 15, 1973 bank 
robbery, Kingston, N.Y. 

File #73-3665; and 74 Cr. 498 
(Nov. 15, 1973 bank robbery, 

Bronx, New York. 

File #73-1285 _ 

Dear Mr. Pravda: 

I am writing to confirm the substance of our 
conference today pertaining to discovery in the above 
matters. 


With respect to 74 Cr. 501: 

(1) I have advised you that the government 
will contend that the following individuals were co¬ 
conspirators with respect to the Kingston bank robbery. 
David Lewis, David Williams, Janet Irene Awkard, 

Arthur Hendrix, Joseph Daniels and Edward Taylor; 

(2) Lewis, Williams and Awkard were indicted 

in connection with the Kingston bank robbery (74 Cr. 196) 
and have pled guilty to violations of 18 U.S.C. §2ll3(d); 

(3) Taylor was shot to death on November 17, 
1973 in Queens, New York; 
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David A. Pravda, Esq. -2- May 28, 1974 


(4) Daniels was shot to death on December 13, 

1973 at his home on Queens, New York; 

(5) You requested and I declined to provide 
you with further particulars concerning the overt acts 
listed in the indictment; 

(6) I have advised you that more than one 
gun was displayed by the participants in the bank 
robbery (no guns were fired during the robbery) and 
have declined to provide you with further descriptions 
of the guns displayed; 

(7) I have advised you that all bank surveillance 
photographs will be made available for your inspection; 

(8) I have advised you that I am not aware 
of any statements having been made by your client to 
law enforcement authorities with respect to this matter. 

You declined our invitation to have your client appear 
before the Grand Jury and he did not appear; 

(9) I have advised you that I am not aware 
of any wiretaps, bugging or electronic surveillance in 
connection with the investigation of this matter; 

(10) I have advised you that there has been 
photospread identification of your client by accomplices; 

(11) I have declined to provide you with further 
details of the events at the bank during the course of 
the robbery; 

✓ 

(12) 1 have advised you that the robbery 
occurred at approximately 9:15 a.m. on October 15, 1973; 
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David A. Pravda, Esq. -3- May 28, 1974 


(13) You have requested a copy of yoir 
client's "rap sheet". I have declined to furnish you 
with same on the grounds that the information as to your 
client's previous convictions is as readily available to 
you as it is to the government; 

(14) I have advised you that no arrest warrant 
was obtained against your client in connection with this 
matter. 


(15) You have requested and we will provide 
you in timely fashion with any Brady material which comes 
to our attention. 

With respect to 74 Cr. 498: 

(1) I have advised you that the David Williams 
named in this indictment is the same David Williams as 
pled guilty in connection with the Kingston bank robbery; 

(2) I have advised you that all known co¬ 
conspirators are named in the indictment; 

(3) I have declined to discuss the status of 
any other named defendants with you. You were, of course, 
present in Court on May 28, 1974 when the defendant Shirley 
Hall entered guilty plea in connect with the 
indictment; 

(4) I have advised you that pistols and a 
shotgun were displayed during the course of the robbery. 

I am further advised that a fake grenade was displayed. 

No guns were fired during the robbery. I have declined 
to provide you with further descriptions of the firearms 
displayed; 


13a 




l 

i 





X DB:lm 
73-3665 
73-1285 


David A. Pravda, Esq. 


-4- May 28, 1974 


(5) I have declined to provide you with 
further particulars concerning the overt acts listed 
in the indictment. The Government will contend that 
you client, Aaron Stewart, was physically present in 
the bank during the course of the robbery; 

(6) 1 have advised you that all bank surveillance 
photographs will be mace available for your inspect on; 

(7) I have advised you that there has been 
photospread identification of your client by accomplices; 

(8) I have advised you that I am not aware 
of any wiretaps,.bugging or electronic surveillance in 
connection w th the investigation of this matter; 

(9) You declined our invitation to have your 
client appear before the Grand Jury and he did not appear; 

(10) I have advised you that I am not aware of 
any fingerprint identification of your client having 
been made. I will advise you if such fingerprint 
identification is made. 

(11) You have idicated your awareness of the 
fact that your client was arrested in connection with 
this matter on May 10, 1974 on basis of an arrest warrant 
issued on May 8, 1974 by Magistrate Schreiber; 

(12) I have declined to provide you with further 
details of the events at the bank during the course of 
the robbery; 

(13) I have declined to provide you with a 
copy of your client's rap sheet on the same grounds as 
indicated above; 
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(14) You have requested and we will provide 
you in timely fashion with any Bratly material which 
comes to our attention. 

(15) We will provide you with copies of state¬ 
ments made by your client pursuant to Rule 16. In that 
respect, enclosed herewith are: 

(a) A copy of United Scates Attorney Form 
306, dated May 10, 1974 (consisting of three pages); and 

(b) A copy of an FBI report, dated May 13, 1974 
of a May 10, 1974 interview of your client (consisting 

of three pages); 

I have further advised you that in the event that 
yout client is the only defendant who will be going to 
trial on 74 Cr. 498, the government will request that the 
trials on the two indictments be consolidated. 

You have indicated that you may file a formal 
discovery motion. Please consider this letter our response 
to such matters which we discussed which are included within 
your formal motion. 

Very truly yours, 

PAUL J. CURRAN 

United States Attorney 


By*__ u^cv, . £ c. 

DON B. BUCHWALD 
Assistant United States Attorney 
Telephone: (212) 264-6424 
cc: Honorable John M. Cannella 

United States District Judge 
Southern District of New York 
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Honorable John M. Cannella 
United States District Judge 
Southern District of New York 
United States Courthouse 
Foley Square 

Hew York, Hew York 10007 

Re: United States v. Aaron L. Stewart 
74 Cr. 501, File #73-3065; and 
74 Cr. 493. File #73-1285 _ 

Dear Judge Cannella: 

During the course of informal discovery in the 
above natters, David Fravda, Esq., counsel for the de¬ 
fendant Aaron Stewart, requested that the Government make 
available to him under Brady v. Maryland , information in 
its possession concerning the shooting deaths of Joseph 
Daniels (on Dec. 13, 1973) and Edward Taylor (on llov. 17, 
1973). Daniels and Taylor arc believed by the Government 
to have been co-conspirators with respect to the robbery 
of the Heritage Savings Bank in Kingston, New York, on 
October 15, 1973, vjhich is the subject of Indictment 74 Cr. 
501. 

Both Daniels and Taylor were shot to death in 
Queens, Hew York and both murders are the subjects of 
pending investigations by the Queens District Attorney’s 
Office. 

It is anticipated that at the trials of Aaron 
Stewart on 74 Cr. 501 (the Oct. 15, 1973 Kingston b3nk 
robbery) and 74 Cr. 498 (the Nov. 15, 1973 Bruckner Blvd. 
bank robbery), certain co-conspirators and/or co-defendants 
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will be called to testify as government witnesses. Certain 
of these co-conspirators, I am advised, have made statements 
to the FBI and/or the Queens District Attorney's Office 
concerning the too homicides. These statements to some 
extent are self-incriminating and to some extent tend to 
incriminate in the homicides yet other co-conspirator 3 who 
the government also may call in the trial of Aaron Stewart. 

The Government does not believe that the names 
of those individuals who have made statemento concerning 
the Queens homicides are relevant to the question of the 
guilt or innocence of Aaron Stewart on the bank robbery 
charges. The Government does not believe that the informa¬ 
tion contained in the statements of these individuals re¬ 
lating to the pending Queens homicide investigations is 
relevant to the guilt or innocence of Aaron Stewart on the 
bank robbery charges. 

In view of Mr. Pravda's request, while we are of 
the belief that such information does not fall within the 
scope of Brady v. Marylend , the Government Is prepared, 
however, to advise Mr. Pravda that based on the statements 
made by certain of the co-conspirator3, the following in¬ 
dividuals who possibly will be called as government witnesses 
at Stewart’s trials, may have been involved in the Queens 
homicides: 


1. Edward Taylor's murder: David Williams 
and Frank llenegan; (I an advised by the Queens District 
Attorney's Office that Williams and Henegan have been indicted 
for murder in connection with Taylor's homicide) 

2. Joseph Daniel's murder: David Williams, 
Frank Kenegan, Robert Ruddock, James Evans and Reginald Stitch. 
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A copy of this letter is being forwarded to 
Mr. Pravda, together with a copy of the accompanying 
Memorandum of Lav; setting forth the Government'a position 
on the permissible scope of cross-examination. 

Very truly yours, 

PAUL J. CURRAN 
United States Attorney 


cc: David Pravda, Eaq. 

10 E. 4Gth St. 

New York, II. Y. 10016 


By : __S/ -- 

DON D. EUCHUALD 

Assistant United States Attorney 
Telephone (212) 264-6424 
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Def't's Ex. "B" in Evidenae 


Dot* of t>a»soipt*on. L 


1/17/74 


ROBERT RUDDOCK was advised 
interviewing agents as Special Agents 
Investigation (FBI), and that the inte 
-ossicle involvement in a bank robbery 
He was immediately advised of his righ 
the Interrogation; Advice of Rights 1 * 
stated he u.oeerstood, but refused to s 
he wished to talk to the agents, and d 
at this time. 


of the identity of the 
of the Federal Bureau of 
:rview pertained to his 
• in the New York *irea. 
its, in accordance with 
form, which he read, 
ign. Ho stated that 
id not want a lawyer 


He advised his name is R0 P 
Birth July 21, 1944. He stated he v 
a murder charge, and was out on furl 
sometime in October. He stated that 
outstanding for him in Queens. He s 
he /mews as DAVID WILLIAMS, has been 


he knows as DAVID WILLIAMS, has been 
RUDDOCK. He stated mat WILLIAMS ha 
been involved in bank robberies, and 
past for bank robbery, along with sc 
had worked with. 


!ERT RUDDOCK, Date of 
as in State Prison on 
ough in the Fall of 1973, 
there is a murder warrant 
tated that an individual 
dating nis sister, ARLENE 
d told him that he had 
had been arrested in the 
me other people that he 


RUDDOCK 


Mover, 
to pa 


WILLIAMS stated he had cased the bank, and had laid out the 
plans for the robbery. 


At approximately 6:00 A.M., on the nornir.^ of 
November 15, 1973, he met DAVID WILLIAMS at the corner of 
Pennsylvania Avenue and Linden Boulevard, in Brooklyn. 

VttLLIAKS was driving a green Oldsmobile Cutlass. Thev drove 
to 125 th Street, between Seventh Avenue and Eighth Avenue, in 
Manhattan. _At that location, they met an individual known to 

H2 *'-'3AN, and BOO Last Name ‘Unknown (LNU). HSNEGAH 
and BOO L.,J arrived at that location in a brown Plymouth Valianc, 
driven by H-AEGAK. A Negro female was also introduced to him 
at this location, as SANDRA LNU. After they discussed the 
planned bank robbery, WILLIAMS, ECO LNU, and SANDRA LNU left 

3 *? r £’ i :^ a Sreen Cutlass, driven by WILLIAMS. HEIiEGAN 
told him (RUDDOCK), to wait in the brown Valiant, and HENEGAN 
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went to get a U-Haul truck he had rented for the robbery. 
Shortly thereafter, HENEGAN returned in the U-Haul truck, and 
instructed RUDDOCK to follow him to the Bronx in tne brown 
Valiant. RUDDOCK stated he followed HENEGAM up to the Bronx, 
and that the U-Haul truck broke down or. Bruckner Boulevard. 

At this time, HENEGAN cot back into the Valiant, and he and 
HE REGAN drove up to a VJhite Castle Dir. er > on Eruci.ner 
Boulevard, near the First National City Barr. r ucxner 
Boulevard. At the White Castle, he and HENEGAN met DAVID 
WILLIAMS, SANDRA LNU, BOO LNU, and a Negro male, v;none 


identity vras unknown to him. 


He and HENEGAM informed WILLIAMS 


that the U-Haul truck had broke down, and WILLIAMS instructed 
BOO LNU and HENEGAN to cet another truck. In about one 
hour, BOO LNU and HENEGAM returned to tire White Castle in a 
v;hite van truck, with letterinG indicating that it belonged 
to a Muslim group. At this time, they left the cars at the 
VJhite Castle, and everybody got into the back of the van. 

They drove to aooroximately one block from tne bank, at 
which time, SANDRA LNU and one of the other men, whose 
'identity he cannot recall, got out and walked to the bank. 

They pulled the truck into a parking lot behind eae bank. 

They then walked into the bank. BOO LNU announced the 
hold up. He was armed with a fake hand grenade. He (RUDDOCK) 
stood by a window as a lookout, armed with a 38 caliber 
revolver. HENEGAM stood inside the bank, armed with a sawed- 
off shotgun. SAMDRA LNU and the unknown Negro male went oyer 
to the counter and obtained the loot. WILLIAMS stood outside 
fehe bank in the parking lot. After they had obtained the 
loot, they exited the bank and got'back into the white van. 
Inside the van they changed their clothes and drove to the 
White Cast3e. They abandoned the truck on the access road 
of Bruckner Boulevard, near the VJhite Castle Dir.er, leaving 
the doors open on the white van. Tney put -he loot in the 
green Cutlass, and the guns in the brown Plymouth Valiant. 
SANDRA LNU, BOO LNU, and WILLIAMS left in the green Cutlass, 
and FRANK HENEGAN, the unknown Negro male, and he (RUDDOCK), 
left it: the brown Valiant. They drove to an unknown location 
in Long Island, most likely Nassau County, and met in someone 
home. At this location,‘they split up tne money. 
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RUDDOCK stated he got about $1,100, for his part 
in the bank robbery. 

‘ RUDDOCK provided the following descriptions: 

BOO LNU 


Negro male, age 27, height 5 feet 11 inches, build 
medium, complexion light, hair reddish brown Afro, resides .isi. 
the vicinity of 104th Street to 106th Street, Manhattan, WVst 
Side. 


SANDRA l::u 


Negro female, age late thirties, height 5 feet 
6 inches, well built. 

Unknovfn Negro male 

Negro male, age 27, height 6 feet 2 inches to 6 feet 
3 inches, well built, complexion brov/n, resides in the area 
of East §5th Street, Mannattan, recently on parole. 

RUDDOCK observed photographs of DAVID WILLIAMS and 
FRANK HENEGAN, and stated that they were photographs of the 
two individuals he is referring to. 

RUDDOCK advised he was involved in a total of three 
bank, robberies with DAVID WILLIAMS and other individuals. 

\ 

. The Bruckner Boulevard job was the first of these 
three b^r.k robberies. The second bank robbery occurred on a 
cold icy aay, in a bank on Linder Boulevard, in Brooklyn. 

He cannot recall the exact date, but believes it was December 
17, 1973. DAVID WILLIAMS, FRANK HEKEGAH, ECO LNU, and he were 
involved in the Linden Boulevard bank robbery. RUDDOCrC stated 
that BOO LNU is identical to BOO LIfU, who participated in the 
Bruckner Boulevard bank robbery. 

| » RUDDOCK stated that the third bank robbery occurred 

[after Christmas, and before New Years. He could not recall 
'the specific date, but believes it was December 23, 1973, or 
very close to December 28, 1973. The individuals involved in 
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this bank robbery were 
the unknown individual 
Boulevard bank robbery. 


DAVID WILLIAMS, FRAi.’K HENEGA:,', BO LKU 
v;ho had oarticj.pated in the Erucxner 
DAVID LEWIS, and himself. 


y 


RUDDOCrC advised that the above mentioned BO LNU is 
described as follows: 

Negro male, age 3^ - 35* 6 feet 1 inch to 6 feet 
2 inches, slender build, high cheekbones, lives at DAVID 
WILLIAMS'S residence in Brooklyn, at 197 East 92nd Street or 
Schcnck (phonetic) Street. EO has a new Pontiac Grand Prix. 
BO is DAVID WILLIAM's old partner from California. 


RUDDOCK stated that WILLIAMS had told him that he 
and his friends had been involved in several bank robberies, 
and that each nan who was partaking in a given bank robbery, 
had a specific prearranged assignment. This included men 
responsible for securing the bank, keeping the tine in the 
bank, scooping the r.oney, and providing a getaway car. 

RUDDOCK stated at this point, that he was tired, and wished 
to provide the specific details of the other two bank robberie 
in the forn of a signed statement tomorrow. He requested 
the interviewing agents to return the next day. 
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A Yes, Chris was there. Boo Boo was there. 


3 

Frank. Quite naturally, Dave. Shirley, and myself. 


4 

I think Sandra was present too, if I'm not mistaken. 


5 

Q Chat about Aaron Stewart? 


6 

A Mo, sir. 


7 

0 What happened after your conversation with David 


8 

Williams at the Korvetto shopping center — withdrawn. 


9 

When was this conversation in relation to the 


10 

day of the robbery? 


11 

A • It was Monday, if I'm not mistaken, because 


12 

the robbery took place on a Thursday. 


13 

q This was a few days before the robbery itself? 


14 

A Yes, sir. 


15 

q What if anything did you do after this conversa¬ 


16 

tion with David Williams at the Korvette Shopping Center 


17 

in the Bronx? 


18 

A Well -- 


19 

MR. PRAVDA: Objection, your Honor. The 


20 

defendant was not even present when any of this is alleged 


21 

to have occurred. It doesn't relate to him. 


22 

THE COURT: The charge involved in Count 1 of 


23 

this indictment is a conspiracy charge. The lav/ of con¬ 

• 

24 

spiracy is such that in order to develop the conspiracy it 

• 

25 

is .sometimes necessary to take evidence subject to connec- 

• 
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tion, which in effect means that if it is connected properly, 
even though the other fellow was not there, it may bo bind¬ 
ing upon him. It would be under the circumstances. 

A conspiracy is defined by Congress in this fashion; 

If two or more persons conspire, agree, con¬ 
federate to commit an offense or to defraud the United 
States and then they do something in furtherance of that 
agreement, that is a crime in and of itself, even though 
they never consummate what they were agreeing to do, in 
this case- a bank robbery. 

Congress has scon fit to categorize and to make 
a crime* the agreement to commit a crime, because they feel 
that when people confederate and agree together, that is 
a threat to our society and, therefore, it is a serious 
matter; and they have made it a crime. 

In order to develop this, evidence must be 
received and the evidence generally proceeds in this 
fashion: 

First you must show that there is a conspiracy, 
an agreement between two or more persons. That is done 
by examining the acts and declarations of all the parties 
involved, so you must look, at the total evidence to 
discover whether this is a conspiracy. 

No. 2, if there is a conspiracy, that is, the 
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agreement, and an act done in furtherance of it which 
completes a conspiracy, then the next thing you must 
determine is, was a particular defendant involved, in this 
case, Stewart, a member of the conspiracy, and how you 
determine that is to examine all the evidence in the case 
and to mate a determination after you examine the evidence 
whether or not in fact he was a member of the conspiracy. 
And then, lastly, there must be an overt act performed. 

Those are the throe things required for proof of 
the conspiracy. An overt act may be an innocent act. 

If, for example, in going to rob a bank, for example, and 
you wanted to do it in the night time; if there is an 
agreement between two or more persons, that itself would 
not be sufficient. So there must be something done in 

furtherance of it, an overt act. That may be an innocent 
act, may be a legal act. For example, under those cir¬ 
cumstances one of the parties might say, well, you get a 
car and I will get a flashlight, because we'll need it, 
it's going to be in the night time. 

That person can go to the five and ten, which 
is perfectly legal, and by a flashlight, which is per¬ 
fectly legal; and then bring it to the scene and use it 
for the purposes of the robbery, and that comples the 
conspiracy. The act and declarations of parties who 

SOUTHERN OISTHIC' 27-, OUTERS, u.s. courthouse 
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are in a conspiracy aro binding on all the conspirators. 

It's like a partnership in crime. 

It's not necessary for him to be present or even 
know about it, provided, of course, you arc satisfied by 
credible evidence beyond a reasonable doubt that a con* 
spiracy did exist and that he is a member of it. So I am 
taking this evidence subject to connection. 

If you find that there is a conspiracy in this 
case and then if you find further that the defendant Stewart 
was a momjier of the conspiracy, then what was said in 
furtherance of the conspiracy ir binding on him, whether 
he was there or not. 

If it is not found by you to be so, the motion 
can be made by the defendant to strike that evidence — 
not if you find it, but if I find it during the course of 
the trial that there was not a conspiracy and this defend¬ 
ant was not connected with it, I will entertain a motion 
to strike that evidence, and then you will not consider it 


in this case, 


So I am taking this evidence subject to 


connection. 

0 Hr. Evans, turning now to after you completed 

your conversation with David Williams at the Korvette 
shopping center, what if anything did you do? 

A I went back to the car that I originally came up, 
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said, part of my job was to open up the side door so that 
Sandy u~>uld come through, because she had indicated she 
couldn't jump the counter. hut I had forgot to make this 

move and she was helped over the counter. I proceeded 
to empty the drawers. 

n When these other people come in, they were 

wearing masks? 

A Ycr. sir. 

q Did they have any weapons that you could see? 

A * Yes, sir. There was two or three air j that 

came in without masks. They had weapons. Like I said, 

Boo Iioo had what is known as a simulated handgrenade. 

Frank had a shotgun. Chris had a pistol, and I don't 
recall Aaron, whether he had a pistol or not, because to be 
perfectly frank, I wasn't, payin ghat much attention to 
them. My main concern was to get as much cash as 

possible from the drawers with in the time possible or I 
am allotted, and to get eat of there. 

O Were there customers in the bank? 

A I know that there were other people in the bank, 

but. as far as customers, I didn't notice anyone making any 
transactions or anything, but I know that there were people 
moving around. 

0 What did they do during the robbery? 


SOUTHERN OISTfttCT 
roLtr sou a r 


30a 


iters, ij.s. courthouse 

. N.v. CO 7* 4S80 





INTERVENING PAGES OF TRANSCRIPT OMITTED 





1 


els 


Evans -cross 


85 


• 

« 

2 

another bank robbery in December of 1973, of a Manufacturers 

1 

3 

Hanover Bank; is that correct? 


4 

A 

Yes, sir. 


5 

Q 

Have you been charged with that crime? 


6 

A 

No, I haven't, sir. 


7 

Q 

Do you know what district that case is pending 


8 

in? 



9 

A 

In the Eastern District, sir. 


10 

Q 

Is that Brooklyn? 

• 

11 

A 

• Yes, sir. 


12 

Q 

Are you aw’are whether or not the prosecutor in 


13 

that cas 

2 is aware that you have pleaded guilty in this 


14 

case and 

are testifying? 

4 

15 

A 

Me myself, I couldn't say that I am aware of this 

« 

16 

I would 

imagine he would know. 


17 

Q 

Are you hopeful that in fact you will not be 


18 

indicted 

in the Brooklyn case? 

» 

• 

19 

A 

Yes, sir, I am. 

I 

20 

Q 

And is your hope that you won't be indicted for 

• 

21 

the Brooklyn bank robbery based at least in part upon your 


22 

cooperation in this case? 

* — » 

23 

A 

In part, yes, sir. 

# 

24 

0 

Do you know who Joe Daniels is? 

- 

25 

A 

I refuse to answer that question on the ground 

• 


• 
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that it might tend to incriminate me, sir. 

Q Do you know who David Lewis is? 

A Not by that name, sir. 

MR. PRAVDA: I have no other questions. 

THE COURT: Do you have any questions? 

MR. RUCIIWALD: Yes, your Honor. 

THE COURT: We will continue on tomorrow. 

As you know, I must admonish you, you nay not 
discuss this case amongst yourselves nor with anyone else 
nor form or express an opinion in this matter until it is 
submitted to you for your decision. Please keep that 
in mind. It is very important because these lawyers want 
your judgment, not somebody else's judgment which you form 
by virtue of discussing the case with them. So please 
don't do that until the case is over. 

We will reconvene t- w at 10 o'clock. 

Please be hero on time. 

(The jury left the courtroom.) 

(Adjourned to September 10, 1974, at 10.00 
o'clock a.m.) 
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2 

UNITED STATES OF AMERICA 

i 

3 

vs? 74 Cr. 498 

i 

4 

AARON L. STEWART. 


5 



6 

Nev; York, September 10, 1974; 


7 

10.10 o'clock a. m. 


8 

(Trial resumed.) 


9 

- - 


10 


>. 

11 

(In the courtroom - in the absence of the 

* 

12 

jury.) 

♦ 

13 

MR. BUCHWALD: Good morning, your Honor. 

• 

14 

Miss Becote, who is to be a Government witness 

i 

15 

and who testified at the last trial, is present this 


16 

morning. She has a very young child, I believe 11 or 12 


17 

days cld, who has a doctor's appointment at 12.30. She 


18 

must be in Manhattan at 12.30 and she must go to the Bronx 

• 

19 

to pick up the child first. We request the Court's 


20 

permission to take her out of turn at the start of the trial 


21 

this morning, and then after her testimony, complete Mr. 


22 

Evans' testimony. 


23 

MR. PRAVDA: No objection. 

j 

24 

THE COURT: All right. 

' 

25 

MR. PRAVDA: Your Honor, I have a motion. 

* 


* 
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I was given yesterday 3500 material on a gentle¬ 
man by the name of Robert Ruddock, who the Court will 
recognize as being one of the participants in this robbery 
who v/as not a witness on the first trial and who I suspect 
will be a witness in this trial. I'd like to move at this 
time to move to dismiss the indictment on behalf of this 
defendant on the grounds that specifically the document 

which has been denominated by the Government 3509-E which 

* 

is an FBI report dated January 17, 1974, that is the date 
of the transcription, the date of the report is January 15, 
1974, which I assume has been in the Government's possession 
for a long time, contains exculpatory material which was 
not furnished to the defendant for the first trial in 
accordance with Brady against Maryland. 

And specifically the exculpatory material which 
I refer to, your Honor, is that the entire report sets forth 
the participants in the bank robbery of November 15, 1973 
without setting forth any mention whatsoever of Aaron 
Stewart. 

In addition, it does mention that there was 
one unknown Negro male and provides a description of that 
person and a description of the role of that person in the 
bank robbery, which makes it clear that he is referring to 
James Evans . And there is no mention whatsoever of Aaron 
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Stewart. 


Upon those grounds I would move to dismiss the 


indictment. 

MR. BUCHWALD: Your Honor, I don't believe that 
Mr. Pravda has stated a valid ground for dismissing the 
indictment. In addition, I should wish to point out that 
there are others who have since pled guilty who are not 
named in Mr. Ruddock's original statement. Mr. Pravda 
will have ample opportunity to cross-examine Mr. Ruddock 
if he is called in as a Government witness on the basis of 
the statement. If he is not called as a Government 
witness, Mr. Pravda will also have the option of calling 
Mr. Ruddock. Mr. Ruddock is available and is here on 

a writ. 

I would also for the record, your Honor, indicate 
that on the basis of my discussions with Mr. Ruddock there 
is absolutely nothing that needed to be turned over to 

Mr. Pravda on Brady versus Maryland. 

THE COURT: I reserve decision on that. 

Mr. Pravda, I don't intend to be critical, but 

would you get here on time? 

MR. PRAVDA: Your Honor, I apologize. I was 

in the building on time, but it took me eight minutes to 

% 

get on the elevator. 
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Stitch-direct 150 

• 

2 

0 

Did you tell anybody there that this grenade 

• 

3 

didn't work? 


4 

A 

No. 


5 

Q 

I take it that there were two people who 


6 

entered 

the bank originally? 


7 

A 

Right. 


8 

0 

Those were who? 


9 

A 

James and Sandra. 


10 

Q 

And than who entered? 

1 

11 

A 

Well, I don't remember exactly the order, but 

• 

12 

the rest 

of the fellows came into the bank. 

« 

13 

Q 

Who are you referring to? 

• 

14 

A 

Mysel* - . Frank, Chris and Aaron. 

• 

15 

Q 

You had a simulated grenade? 

1 

16 

A 

Yes . 


17 

Q 

Did anyone else have a weapon of any kind? 


18 

A 

Everyone had weapons. You know, with the 

• 

19 

exception — like all the fellows 1 know had weapons. 


20 

I can ' t 

speak for Sandra, I don't know. I don't remember. 

• 

21 

0 

Do you recall what kind of weapons people had? 


22 

A 

Everyone with the exception of myself had pistols 


23 

and Frank 'enegan had a sawed-off shotgun. 


24 

o 

Were there customers in the bank? 

• 

0 

25 

A 

« 

Yes, there were. 

• 
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els Stitch- 157 

• 

2 

on, but I would just like to ask one or two questions. 

• 

1 

3 

BY THE COURT: 

V -- 

4 

Q The other fellows that were in there with weapons, 

• 

5 

did you actually see the weapons? 

t 

6 

A Yes. 


7 

Q Did you handle then in any way? 


8 

A Well, I believe after we had gotten back to the 


9 

house I had picked up the sawed-off shotgun or something. 


10 

But to say I really sat down and handled each and every gun, 


11 

no. 


12 

Q What is your best recollection of what the guns 

• 

13 

looked like that the others had, and if you can name the 

• 

14 

person, name the person? 

1 

15 

A Well, Frank had a sawed-off shotgun and I think 


16 

only one person — I don't really remember who it was, had 


17 

thnir own pistol; and David had about, I think about three. 


18 

I think there was two 38's and a 32. 


19 

Q What about the ammunition? Did you know If 

• 

20 

there was any ammunition? 

• 

21 

A I couldn't say that I sat down and watched them 


22 

load the guns or unload the guns. But I assume that the 


23 

guns were — 

% 

24 

HR. PRAVDA: 1 object to what he assumed. 

• 

• 

25 

Q Not what you assume. You don't know of your 

• 
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Stitch- 


own knowledge? 


THE COURT: We v/ill recess and we will continue 


Please don't discuss the case in the meantime. 


(The jury left the courtroom.) 


(Recess.) 


(In the courtroom - in the presence of the 


jury.) 


* HR. PRAVDA: Your Honor, I would like to have 


a short side bar. 


% 

v 


(At the side bar.) 

MR. PRAVDA: Judge, I just want to bring this up 
as a matter of housekeeping because I don't want to over¬ 
step the bounds. 

In Mr. Buchwald's direct examination of this 
witness he didn't elicit any criminal background at all, 
and the copy of the arrest record that I have indicates • 
things which are charged as felonies, of course, but they 
unfortunately as is always the case in these things, they 
don't really always give you the disposition. So I don't 

know whether they turned out to be misdemeanors when he 
was congvicted and I don't want to ask questions in an 
area which 1 ain prohibited from doing so. 
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| [By the Court:] 

1 

els 

Williams-redirect 238 

2 

A 

(No response.) 

3 

Q 

Or was it just commonly decided between you? 

4 

A 

It was more or less commonly decided between us 

5 

because 

what was convenient for who to do. 

6 

Q 

So then you would say that the group was more or 

7 

less without a leader, you more or less all understood one 

8 

another 

and you know what you were going to do? 

9 

A 

Yes. 

10 

Q 

That was it? 

11 

A 

• Yes . 

12 

Q 

How about the question of being armed, did that 

13 

ever come up? 

14 

A 

Yes. 

15 

Q 

When? 

16 

A 

I believe at the meeting at Sandra Becote's 

17 

house. 


18 

Q 

What v/as said at that time? 

19 

A 

I believe Reginald Stitch said that he had a 

20 

duiumy handgrenade and I had my own pistol; Frank Henegan 

21 

had his 

; and I believe James Evans borrowed one from one 

22 

of us. 


23 

Q 

What kind of a pistol did you have? 

24 

A 

It was a 38. 

25 

0 

Did you bring that up to the Bruckner Boulevard 

AT* 
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lace? 

A Yes. 

Q Did you have it with you at the time? 

A Yes. 

Q Were there any bullets? 

A Yes. 

Q The gun was loaded? 

A Yes. 

Q What about the others, did you know if their 

guns were-loaded? 

A I can assume they were loaded. 

Q No assumptions. Of your own knowledge. 

■ Did you see them load or did you see ammunition 

or anything like that? 

A Yes, there were bullets in the gun. 

Q That is your present recollection, that there 


were bullets in the gun also? 

A Yes. 

THE COURT: All right. 

Anything else? 

MR. BUCHWALD: No further questions, your Hono»- 
THE COURT: All right. 

You may step down. 

(Witness excused.; 
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2 

A 

No, not at once. 


3 

Q 

Let the Court and jury Know who went in first 


4 

and what 

happened? 


5 

A 

The girl Sandy and James Evans went in first. 


6 

Either Reginald Stitch or Aaron Stewart went in second. 


7 

I went in next to last. Dave Williams stayed outside 


8 

the bank 

• 


9 

0 

When you went into the bank what were you 


10 

wearing? 



11 

A 

' I was wearing a short coat, a ski jacket with 


12 

the hood 

on it and a ski mast. 

• 

13 

0 

Did you have the mask pulled down over your 


14 

face? 



15 

A 

When I got to the bank I pulled it down. 


16 

Q 

When you entered the bank? 


17 

A 

Right. 


18 

Q 

What about the others? Were the other people 


19 

wearing 

disguises or masks? 


20 

A 

Yes. Everybody but the girl. 

• 

21 

0 

The girl didn't have a disguise or mask? 


22 

A 

All she had was a wig on. 


23 

0 

This was whr? 

• 

24 

A 

Sandy. 

• 

25 

0 

Were you armed at all? 
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■ Henegan-direct 


Q What kind of weapon did you have? 

A I had a shotgun. 

0 Who had what kind of weapon? 

A Everybody else had a pistol except the girl 
Sandy and James Evans. 

Q What did you do once you got inside the bank? 

A My job Was to stand by the door and keep the 
time. We were only supposed to stay in the bank about 
45 seconds to a minute. And when that time occurred I was 
the one that called time and everybody left. 

0 Did you in fact call time? 

A Yes. 


Were there customers in the bank, employees in 


the bank? 


Yes. 


Q V/hat did they do daring the robbery? 

A When I came to the bank, everybody was down on 


the floor. 


Did they stay on the floor during the robbery? 


Yes. 


Did you see anybody looking up and looking around 


What happ< ,ad after you called time? 
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Q Have you been charged for having robbed that 

truck? 

A I don't think so. 

Q Are you hopeful that you won't be charged? 

A I hope so. 

MR. PRAVDA: I have no other questions of this 

witness. 

MR. DUCKWALD: No further questions, your 

Honor. 

BY THE COURT: 

Q I don't remember if I asked you yesterday or if 

you were asked by abybody; when you were in the bank, were 
you armed? 

A Yes. 

Q Did I ask you these questions yesterday? 

A No, you didn't. 

Q Nobody has asked you these questions, did they? 

A No. 

You asked me at the last trial. 

0 Not at this trial? 

A No. 

0 What kind of gun did you have? 

A I had a sawed-off shotgun. 

0 Was it loaded? 
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A No. 

THE COURT: Any other questions? 

REDIRECT EXAMINATION 
BY MR. Bl'CIIWALD: 

Q Did anyone else have any weapons? 

A Yes. 

0 Who had what? 

A Everybody had pistols but myself. I had a shot¬ 

gun. • James Evans and the girl Sandy. 

Q • What did James Evans and the girl have? 

A Nothing. They were the snoopers. 

THE COURT: That is another term we learned, 

that is a scooper. 

THE WITNESS: Yes. 

THE COURT: And when you go and look at the bank, 
you case it. 

THE WITNESS: Yes. 

THE COURT: Were you aware of any of the other 
guns, do you know of your own knowledge whether they were 
loaded? 

THE WITNESS: No, I don't know whether they were 

loaded. 

THE COURT: You of your own knowledge don't know 

that? 

50a 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


THE WITNESS: No. 

THE COURT: All right. 

You nay step down. 

(Witness excused.) 

MR. BUCHWALD: Your Hono r, I believe the next 
witness is downstairs and will take a few minutes to bring 
up. 

THE COURT: All right. We will wait for him. 

(Pause.) 

• THE COURT: We will take a recess, but don’t 
lpave the room. If you want to walk around, you can do 
that. Don’t discuss the case. As soon as the v/itness 

is available we will continue. 

(Recess.) 

THE COURT: All right. 

(In the courtroom in the presence of the jury.) 
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also? 

A Everyone had a pistol. The only one who didn't 
have a pistol was Boo and Sandra, the woman. 

Q How long were you in the bank? 

A A little less than a minute. 

Q What if anything did you do after the minute 

was up? 

A After the minute was up, all that we didn't have 
we left. 

Q Was there somebody keeping time? 

A Yes. Aaron was by the door, standing over there 
calling time. 

Q Did he say time? 

A He called out "time' and everybody said well, 
this is it, let's get out of here, and we left. 

Q Then what did you do? 

A We got into the van, drove out, then drove north, 
got into the two cars and left everything, clothes and all, 
and we went different ways. Money in one car and the 

girls in the car with the money, and the guns and us in 
another car. And we arrived in a destination somewhere 
in Long Island somewhere, and we split it up, the money. 

0 Is it your recol loct i° ri that you did not go in 

the same car as the girls? 
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• 


2 

that kind of stuff. 



3 

Q 

Do you remember what role was assigned to 

.v 


4 

James Evans 

7 

• 


5 

A 

Go over the counter and clean out the drawers. 



6 

Q 

Do you know whore James Evans lived at that time, 



7 

approximately? 



8 

A 

No, I didn't even know his name was James Evans 



9 

at that time. 



10 

Q 

Do you know whether he was out on parole? 

• 


11 

A 

I wasn't too sure of that. 



12 

Q 

Did you think he was on parole? 



13 

A 

Could be. 



14 

Q 

Did you in January know where James Evans lived? 



15 

A 

All I know, he lived in Manhattan somewhere, I 



16 

don't know 

just where. 



17 

Q 

If I were to mention the East 96th Street area, 



18 

would that 

ring a bell? 

; • 


19 

A 

That would, because it was related to me later 



20 

on. 




21 

0 

And that is where James Evans lived, approx- 

c** - *"* 

W 


22 

imately? 



23 

A 

1 

I still don't know where. I know from seeing 

• 


2-1 

him yesterday that he doesn't live there. 

• 

m 


25 

0 

I am talking about November, December, around 

• 
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Probably somewhere around there, right. 


352 


What exactly was your role, Mr. Ruddock, in the 


bank? 

A basically the same, more or less to secure the 

bank, that's all. 

Tllb COURT: Would you hold your hand down because 

the jury has trouble hearing you. 

THE WITNESS: Sorry. 

• Basically to secure the bank, make sure that 


people cooperate. 

Q what was Mr. Williams’ role? 

A lie was to see that more or less that anybody who 

was coming in, come all the way in. 

Q These were the roles that were set out at that 

meeting at Sandra's apartment? 

A Correct. 

0 Was there any discussion at Sandra's apartment 

about anybody not being there who would participate in the 
robbery? 

A I don't understand what you mean. 

Q Was there talk at the apartment, there is 

another person who will be with us but he is not here now, 
at the meeting? 


SOUTHCRN DISTK’CT C 


57a 


TERS US COURTHOUSE 










INTERVENING PAGES OF TRANSCRIPT OMITTED 


58a 






els 


366 


THE COURT: Are you finished? 

HR. PRAVDA: Yes. 

t 

THE COURT: Will you come up, please. 

(At the side bar.) 

THE COURT: 7^ny motions? 

HR. PRAVDA: Yes. 

One, Judge. I would renew the motion made at 
the open of yesterday's proceedings with reference to the 
request for dismissal of the indictment based on the 
failure to disclose particularly a document that I have 
introduced as Exhibit B for the defendant as Brady 
material. 

THE COURT: I continue to reserve decision. 

HR. PRAVDA: And at the close of the Government's 
case I would move under Rule 29 for a direction of acquittal 
on the ground that they failed to prove a prima facie case. 

THE COURT: The motion is denied with an excep¬ 
tion to the defendant. I presume the motion is made 

as to all three counts. 

MR. PRAVDA: Yes, your Honor. 

THE COURT: And is denied as to all three 
counts, witli an exception to the defendant. 

MR. PRAVDA: Judge, I understand from Mr. 

Buchwald that in response to my subpoena a witness has 
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• 

2 

robbery. 

r f * 

\ 

3 

0 Do you recollect what robbery that was from? 


4 

A Yes, sir. lie was arrested on February 13 and 

• 

5 

he had money on him from a robbery which occurred February 


6 

11, two days prior to his arrest. 


7 

MR. PRAVDA: Thank you. 


8 

MR.. BUCHWALD: No further questions. 


9 

THE COURT: You are excused. 


10 

(Witness excused.) 

• 

11 

THE COURT: Both sides rest? 

• 

12 

MR. PRAVDA: Yes, sir. 

• 

13 

MR. BUCHWALD: The Government rests. 


14 

15 

THE COURT: Come up, please. 

(At the side bar.) 


16 

THE COURT: I assume you renew your motions? 


17 

MR. PRAVDA: I do. Judge. 


18 

THE COURT: And the same disposition. I continue 


19 

to reserve on the Brady incident, Brady material, and deny 


20 

with an exception to the defendant as to the three counts 


21 

in the indictment. 


22 

How much time do you need? What did you take 


23 

last time, twenty minutes * half hour? I don't 

• 

21 

remember. 

• 

25 

MR. PRAVDA: I think 1 would take 15 to 20 
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3 

4 

5 

6 

7 

8 
S 
10 
11 
12 


13 


14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


whatever it is, from the bank. 

The cars are left there with Shirley Hall. 

They cjet into the van. They all have their changes of 
clothes. Stitch said he didn't have it underneath, he 
had another change of clothes which he left in Henegan's 
car. 

Evans' testimony was that his was right under¬ 
neath so that he could change later. But they have this 
change of clothes, their disguises. Sandra Becote has the 
wig. 

I 

They go on over to the bank and about a half a 
block from the bank Sandra Becote and James Evans, I think 
here again Ruddock's recollection is that it was Boo, not 
James Evans, who got out and went in first. But I think 
it is pretty clear that he is just wrong about it. Does 
that sound like Ruddock is lying when he said Boo? 

When Ruddock said gee, I think it was Boo and 
Sandra Becote who got out, did that jump through your mind, 
oh, Ruddock is lying? Does it make sense if this is 

harmonized testimony, that Ruddock would be that wrong? 

Does it go through your mind or not, he is just 
wrong, he doesn't remember that. 

So James and Sandra Becote get out, walk into the 
bank first, pretending they are customers. They go over 

63a 
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Sandra Becote over. You can tell that these two pictures 
are taken from different angles. This one is taken this 

way and in this one over here it's taken just the other 
way. It must be two surveillance cameras, one going in 
each direction. 

So this area over here is really the same corner 
of the camera, and it does look as if it's Aaron Stewart 
who helps Sandra over the counter. I think everybody's 
recollection is Henegan was the timekeeper, except Ruddock, 
and Ruddock's recollection is that it was Boo who had gone 
in with Sandra, and his recollection also was that it was 
Aaron who was the timekeeper. I think ha is simply wrong 
about that. 

Henegan himself says it was me, I was the time¬ 
keeper in this thing. 

As far as the weapons, I think everybody agreed — 
well, you can see some of them. I think you can see 
Ruddock s pistol right there, and Boo, I don't know if you 
can see the thing he has in his hand, but that must be th e 
simulated grenade he was talking about. 

I think some ,of them said that Evans was the 
only guy who didn't have a weapon of some kind. I think 
Evans himself said. That might make some sense. He was 
talking the day before, there are only a certain number of 
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C J iARG K OF THU COURT 

THL COURT: Members of the jury, at the outset I 
v/nnt to thank you for the careful attention you paid to this 
case. It is a serious case both to the Government and 
to the defendant, as you v/oll realize. I also than!; the 

attorneys because they have been of great assistance to the 
Court and particularly in the manner in which the issue in 
this case was focused for your attention so that there could 
be no question at all about what you are supposed to be 
trying to' decide in this case. 

Therefore, I thank Mr. buchwald and Mr. Pravda 
for their assistance to the Court. Because of this very 
fact, it quickly resolves itself into a question of fact, 
namely, did this defendant participate in this conspiracy 
and this robbery, because everything else seems ’.o be agreed 
upon. 


Mr. Pravda said so in so many words, namely, that 
there was this situation up in Bruckner Boulevard; there 
was this bank robbery, and these events did occur. But 
his client's position is by virtue of the plea of not 
guilty that he was not involved in this and, therefore, that 
is the question of fact which is paramount in this case. 

On this question of fact you are the sole and 
sovereign judges. There is no one who can substitute 
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their judgment for yours. 
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You are the sole and sovereign 


judges of the facts in this case and you are the sole and 
sovereign judges of the credibility of all the witnesses 
that have appeared during the course of this trial. 

The questions of lav/ you must accept from the 
Court, even though you may not agree v/ith them. I don't 
think in this case that proposition is involved because 
I am sure that the seriousness of this kind of activity ,by 
people is something that Congress had a right to pass upon, 
and thin -law which they passed is the law with which I 
don't think you can quarrel. What they said, simply, 

was that if the funds are from a national bank or if they 
are insured by the Federal Deposit Insurance Corporation, 
such a robbery is within the Federal jurisdiction. That 
is the reason why wo are here and that is the reason why we 
are trying this case. 

Just as every other criminal proceeding in our 
jurisdiction, this one started in the grand jury. This 
evidence was produced before the grand jury, whose function 
it was to determine whether there was probability that a 
crime was committed and that these are defendants who were 


involved, 


That was not a trial. 


They said that in 


their opinion they were involved, that this crime did occur, 
and, therefore, they handed down an indictment. 
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The indictment is a very simple one. The 
first one says that there was a conspiracy to violate 
certain Federal laws and the Federal law involved was this 
2112, involving robberies of banks that have some Federal 
authority behind it. 

The second count involves the actual robbery by 
intimidation. This is in very broad strokes. And the 

third count says that if in such a robbery, the Congressional 
statute says that itself — I will read it to you, it is 
very short, and you will see exactly why there is a third 
count — the first count is under 2112(a) as far as it 
applies to this case: 

"Whoever by force and violence or by intimidation 
takes from the person or presence of another any money 
belonging to or in the care of or custody, control, 
management, or possession of any bank, commits a 
crime. " 


Now, the second part of that same law, which is 
Subdivision D, is the subject matter of the third count. 
And that says: 

"Whoever in committing that offense," which 1 
just read to you, "assaults any person or puts ir. 
jeopardy the life of any person by the use of a 
dangerous weapon or device shall be guilty of another 
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crime. 


Those are the crimes which the grand jury 
accuses this defendant with, as well as these other 


defendants. 


The fact that these other defendants have 


all pleaded guilty, that doesn't necessarily mean that 
because of that, this defendant is guilty. There must be 


proof. 


This defendant, when he was charged with this 
particular crime, came into the court and denied it aid, 
therefore-, that puts the burden of proof upon the Govern¬ 
ment to prove every material fart in this indictment. 

In effect, what the defendant has said and his lawyer has 
said, that, I don't dispute any of the material facts at all, 
as far as this conspiracy and this robbery and this robbery 
by assault is concerned. What I am disputing is that I 

was there; that I was a party to it; that I had anything 
at all to do with it. 

And that is the issue that faces you. Now, as 
a result of his plea of not guilty, we know that what follows 
then is that since every defendant who is charged with a 
crime in our jurisdiction is presumed innocent unless and 
until the Government proves his guilt beyond a reasonable 
doubt, the burden of proof, therefore, falls to the 
Government, and the Government his this burden throughout 
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the trial, and it never shifts to the defendant. 

''The defendant need not take the stand; lie need 
not produce evidence; he need not get witnesses; no need 
not cross-examine anyone; he need make no statement. 

The fact that he does not take the stand may not raise any 
presumption in your mind or any inference that he is guilty 
of anything, because when all is said and done, the burden 
of proof is still on the Government to satisfy you by 
credible evidence beyond a •'easonable doubt of his guilt 
as to these three charges before you may convict him of 
any one or more or all of them. So you will keep that 

in mind. 

The tool used in order to prove anything in a 
lav/suit is called evidence. Evidence has a number of 

ways of being described. The first I v/ill describe to 

you is by Lb e quality of evidence and the causity of 
evidence. The quality of the evidence means credible 
evidence. That means believable evidence. The quantity 
of the evidence, we mean this quantity: 

That quantity which is called beyond a reasonable 
doubt, that is the evidence which is the burden that the 
Government has in this case, satisfying you beyond a 
reasonable doubt. There is nothing very mysterious about 

those words. They arc self-explanatory, as a matter of 
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fact. 

A reasonable doubt means a doubt that is based 
on reason and must be a substantial, rather than a specula¬ 
tive doubt. It must be sufficient to cause a reasonably 
prudent person to hesitate to act in more important affairs 
of his life. And that is the burden that the Government 

has, and it is no more and no less. 

What do we mean by evidence, describing it in 
another fashion? evidence is comprised of the testimony 
of witnesses who come here and under oath tell you what they 
know. It also includes anything that is brought out on 
cross-examination and it includes any natural inferences 
that flow that testimony. 

In addition to that, it includes any exhibits 
that have been produced in the case, and I invite your 
attention to the photographs and any other exhibits which 
were introduced into evidence. They all must be con¬ 

sidered by you during the course of your deliberations. 

The next tiling are the stipulations that were 
entered into between the parties. For example, one of 

the stipulations that comes to mind is that the parties agree 
that at this particular point in time, this particular bank 
up in Bruckner Boulevard was in fact insured by the Federal 
Deposit Insurance Corporation. And that you must accept 
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as a fact. 

The ]ast thing which is in the nature of 
evidence are things which the Court takes judicial notice 
of because they are so easily proven and everybody knows 
about them that there is no need for proving then. For 
example, that this bank up on Bruckner Boulevard is within 
the jurisdiction of this Court, since Westchester County is 
one of our counties over which we have jurisdiction and 
there is no need to prove it. And therefore, as a rsult 
of that, you have the authority to hear this case as well as 
I have the authority to hear it, because it is within our 
jurisdiction. And I take judicial notice that the bank 

is in Westchester County and with in our jurisidetion — 

MR. BUC11WALD: Your Honor, it’s in Bronx County. 

THE COURT: Yes, Bronx County. I stand cor¬ 
rected. But anyhow, Bronx County is also within our 
jurisdiction. 

The important thing sometimes in determining 
whether or not you can come to a proper judgment is to 
exclude from your discussions anything which is not evi¬ 
dence, and the first thing which I call to your attention 
is the indictment in this case. 

I have given the Clerk of the Court a copy of the 
indictment, anu the Foreman, Mr. Ruix, will get a copy of it. 
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and you will all have the benefit of seeing that. That is 
not evidence. That is merely the accusation. What you 
decide the case on is what you hear in the courtroom. 

The second thing are the questions v/hich were 
asked which were not answered. You remmeber, I gave you 

the example, and I am not going to amplify on it, about the 
fellow who was asked the question about "When did you stop 
beating your wife?" The questions are not evidence. It 
is the ansv.’ers that arc evidence. 

Any matters which the Court sustained an objection 
and directed that it be stricken from the record you must 
disregard that evidence. That is not evidence either. 

Any of the comments between the lawyers themselves and the 
Court which you heard, 99 per cent of them were here at the 
side bar and you didn't hear them at all, but anything that 
you heard, that is not eviuence either, because we were 
not sworn, we are not witnesses in this case, and we did 
not testify. So anything that you heard us say you may 

not consider as evidence. 

How do you evaluate the evidence that you did 
hear? You are not IBM machine? nor any kind of electronic 
device that you can compute and, therefore, we rely upon 
what jurors for a long time have relied upon in the past. 

I will invite some of them to your attention. 
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The first of then is tlie 'demeanor of the v/itness 
as he sat on the stand and answered the questions. 

The second is that you use your common sense. 

You use that sane discernment in judgment in this case as 
you do i ji important matters in your lives. 

The third tiling is to determine the interest of 
the witness. 

In the interest of the witness, we incorporate 
a lot of things in this case. There are a lot of things 
invovled concerning these witnesses. We know, foi example, 
that seven of the eight persons involved in this case came 
here and testified, and that they all are about to be 
sentenced, have been sentenced in our jurisdictions, on 
other bank robberies, and that they do face judgments from 
the Court. 

We know that if you believe this evidence, they 
were accomplices, they were together, they v/ere doing a 
common thing, they were acting in concert, and they were 
accomplishing a purpose which was illegal. We know that 

in some of the cases some of the ladies, for example, one 
of the ladies has baby. both of them have children, and 

they want to get back to them. We must consider all 

these matters in determining the truth or the falsity of 
their statements. 
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People who are in this particular category are 
accomplices, and I would charge you as a matter of law that 
those would be and arc accomplices as a matter of law. 

Their testimony must be looked upon with great care and 
scrutinized carefully. That does mean that you can con¬ 

vict on their testimony alone, because if you believe their 
testimony beyond a reasonable doubt, there is no necessity 
for corroboration of it. But you must believe it beydnd 

a reasonable doubt before you may accept it. 

• The interest of each witness, of course, the man 

in the bank that threw the money at the teller and, of couroej 
he had an interest to protect his money; but I don 1 1 think 
there is anybody that disputes what happened with him. 

I don't think there is any question about his testimony 


whatsoever. 

7vs I indicated to you at the time that it happenecj 
if we only had that $725 in $5's which he lost, we would 
not have jurisdiction in this court. But there is an 

audit in this case and the audit indicates that there was 
some 8000 or so, or whatever it was, $8400, less $725 that 
was in the custody of the bank, that was in the possession 
of the bank, that was in their control, and that was taken. 

The pictures are eloquent. There is Evans 
there scooping it into a pillowcase aivl they themselves 
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admit it, Evans and Sandra, that they did take the money. 
Co that in this particular case the man's money might have 
been of interest to him, but I don't know what difference 
that makes as far as the testimony of the customer is con- 


concerned . 


The interest of the teller, lie was scared stiff. 


and I don't know that anybody denies that. As a matter 

of fact, I think Mr. Pravda said that element has been 
proven, we don't dispute that. What we dispute is that 


he was there. 


Lut in determining his case look into the 
interests of the witnesses who testified and make a 
determination based upon a consideration of all the factors 
in the case. if you find that a witness has falsely 
testified to any material fact, you must disregard that 
portion of his testimony which you believe to be false, 
and you may disregard his entire testimony. 

Some of the witnesses in the case have convic¬ 
tions. The only purpose that that serves and the only 

reason that is allowed is for you to consider that in 
determining his credibility, his believability and in 
determining his credibility or bexievability you will con¬ 
sider that factor. 

The defendant is one of a number of defendants. 
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Some of them have • leaded cjuilty, one of them lias not 
pleaded yet, and i y all were involved in this same one 
crime. The cjuilt or innocence of this defendant on 

trial, however, and I called this to your attention before, 
it merits repetition, must be detorminined solely upon the 
evidence which has been adduced in this case. And you 
consider his culpability on that basis. 

1 asked a couple of questions here and there from 
time to time. The fact that I asked the questions doesn' 

make them- any more important than any other questions. 

You consider all the questions of equal importance, and do 
not stress anything that the Court asked as being more 
important than anything else. 

As Mr. Pravda indicated to when when ho opened 
up to you, ho said there was an identification question 
here, and of course that is a term of art in the lav;, 
actually. He did tell you on summation that what lie was 

really talking about is not the traditional identification 
case that we have in these kinds of cases where a person 
catches a glimpse of a man with or without a mask and sees 
him three seconds, and five years later identifies him as 
the person who was there. That is the traditional kind 
of identification question that we have. 

our question here is not that. Our question 
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here is not that. Our question here is, are these 
witnesses telling the truth? Stewart says he was not 

there, because he pleaded not guilty and that is his posi¬ 
tion, and they say he was there. So that is the kind of 

identification we have in this case. 

On this particular matter, of course, you will 
recall that the burden of proof is upon the Covcrnncnt to 
prove his guilt beyond a reasonable doubt. 

The charges are contained in this indictment and 
1 am going to give it to you so you will be able to read 
it and help you i> making your judgment. There are 
certain terms in there which 1 will define to you so that 
you know what they say and how they are used in this partic¬ 
ular indictment. 

There are three words which are used in all of 
them: unlawful, knowing, and wilful. 

Unlawful means contrary to Federal lav;, namely 
2113, the bank robbery section and conspiracy section. 

Knowing means voluntarily and freely. That 
means to do something voluntarily and freely, not through 
mistake, inadvertence or by error. And wilfully is 
really the basis upon which our whole jurisprudence is 
based. It is because we have willpower and the right to 
exercise it, to do something or not to do it, that we 
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become responsible. And what we mean to do an act 
wilfully means that you do an act voluntarily and freely, 
not because of mistake, inadvertence, : because you are 

clo^nq it in error, but because you arc >incj it by what the 
Romans called the mens rea, the evil mind, the bad motive. 
What they meant in there with this language is to the bad 
motive, the evij. intent to rob the bank of this money. 

That is what you must find before you can find him guilty 
cf this crime. 

■ There are three charges in this case. The 

first one is the conspiracy charge, and we will get into 
that, and I will define some of the terms, because here 
again as laymen you probably have come across some of these 
terms. The conspiracy is contained on the first two 

pages of the indictment, and the first paragraph of it 

indicates what the conspiracy was. 

The second paragraph indicates the means by which 
the conspiracy was to be accomplished. And the third 

paragraph is labeled overt acts, and they are four in 
number and they arc necessary in this sense: That the 
Government must prove at least one of those. It doesn't 
have to prove all of them, but it must prove at least cae of 
then,, and all of you must agree on the one. There is one 

of them here that is so obvious that I don't know how you 


SOUTHERN OtS> tilCT 


HlEH U S. COURT! 


= 







elr. 15 


47 j 

could disagree, but that is your judgment, not mine. 

For example, 3: 

On or about November 5, 1973, Sandra Becotc, 
the defendant, wore a v/ig. You remember, she said that 

on the stand when she was asked. She had a wig. There 
is only one of those overt acts that need be proven. 

1 will come back to that later. 

This first charge is a conspiracy charge. 

A conspiracy is a combination of two or more persons to 
accomplish an unlawful purpose. In this particular case 
we are talking about the bank robbery. The law defines 
a conspiracy as follows: 

If tv/o or more persons conspire either to com¬ 
mit any offense against the United States or to defraud the 
United States or any agency thereof in any manner or for 
any purpose and one or more of such persons does an act to 
effect the object of the conspiracy, each shall then be 
guilty of a criminal offense. So that essentially is 

the definition of a conspiracy. 

What is the lav; concerning conspiracy, because 
there arc certain principles of law that surround this 
concept of a conspiracy, and I did tell you some of them 
before when the lawyer objected and I took some testimony 
subject to connection, if you remember. This may sound 
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repetitious, and to some degree it is. 
law of conspiracy which is involved in 
indictment. 


‘t. f 


But this is the 
this particular 


The defendant has been indicted in Count 1 for 
the crime of conspiracy to commit an offense against the 
United States in violation of the Federal statutes. To 
convict the defendant of this offense the Government must 
prove beyond a reasonable doubt that there was a conspiracy 
to commit an offense in violation of Section 2113 of Title 
18, which,is the robbery section I have been referring to, 
and that the defendant was knowingly and wilfully a member 
of the conspiracy, and that during its existence at least 
one overt act was committed by one or more of its members 
in furtherance of the objects of the conspiracy. 

It is the conspiracy, that is the agreement to 
commit the offense of bank robbery, which is the crime 
charged In Count 1. It may be established regardless 

of whether or not the purposes of the conspiracy were 
accomplished. Here, of course, the Government contends 

and the evidence clearly indicates, that the bank robbery 
took place; they did get the money, and they did divide it. 
So they did accomplish it. 

A conspiracy is a combination of two or more 
persons to accomplish an unlawful purpose. While it 
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involves an agreement to violate the law it is not necessary 



3 

that the persons meet together an enter into an express 



4 

or formal agreement. In this particular case the evidence 



5 

indicates, and there is no dispute of it by Mr. Pravda in 



G 

his argument, that there was an agreement, an express agree¬ 



7 

ment, and they divided the job. In determining whether 



8 

a conspiracy exists, you should consider the acts and 



9 

declarations of all the alleged paticipants. 



10 

In determining v/hether the defendant was a member 



11 

of the conspiracy, you should examine and consider all of 



12 

the evidence in the case. Mere association does not 



13 

establish a conspiracy nor is a conspiracy without partici¬ 

• 

L 

14 

pation sufficient to constitute membership. What is 



15 

necessary is that the defendant participated with knowledge 



16 

of at least the purposes of the conspiracy and with an 



17 

intent to aid in the accomplishment of those unlawful 



18 

purposes. The defendant cannot be bound by the acts or 



19 

declarations of other participants until it is established 



20 

that a conspiracy existed and that he was one of the 


54 

21 

members. 



22 

To be a member of the conspiracy a defendant 

_Jk 
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23 

need not know all of the other members nor all of the 



21 

details of the conspiracy, nor the means by which the object* 

• 


25 

were to be accomplished. Each member of the conspiracy 
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might perform distinct and separate acts. It is necessary, 
however, that the Government prove beyond a reasonable 
doubt that the defendant was aware of the common purpose: 
to rob the bank; was a willing participant with the intent 
to advance that purpose. 

The extent of his participation is not determin¬ 
ative of his guilt or innocence. His financial stake, if 
any, in the venture is the factor to be considered in 
detemu ing whether a conspiracy existed and whether 
defendant•was a member of it, and, if you recall, they 
indicated that he was one of the ones that got the principal 
shares and Shirley Hall was the one that got the $500. 

If it is established beyond a reasonable doubt 
that a conspiracy existed and that the defendant was one of 
its members, then the acts and declarations of the otner 
members of sw h conspiracy in or out of the defendant's 
presence, done in furtherance of the objects of the con¬ 
spiracy, and during its existence, may be considered as 
evidence against the defendant. 

When a person enters into an agreement for an 
unlawful purpose, they become agents for one another. One 
who wilfully joins an existing conspiracy is charged with 
the same responsibility as if he had been one of the 
originators or the instigators of the conspiracy. 
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Here, of course, the Government claims that 
not only was he part of the conspiracy, the second one, but 
he was even in another one before that. So you will 

consider that evidence and give it whatever weight you 

determine you will give to it. 

It is not necessary that all the overt acts 
charged in the indictment be performed. I have already 
explained that to you. I see no need to go any further 

into that. As a matter of fact, in that particular regard 
you will recall 1 gave you an example when we were talking 
about thin during the trial, that if you go and buy a 
flashlight in a five and ten-cent store , that is a perfect¬ 
ly legal act. Still and all, if it is to be used in 
furtherance of the conspiracy, that is sufficient, and a 
sufficient overt act. 

Mere, similarly, if this yount lady put on this 
wig for the purpose of furthering the confusion of the 
people who were watching and were involved In this bank 
robbery, that, too, would be sufficient, even though it is 
not illegal to wear a wig nor to buy one. So that in 

this first charge, if you find that the Government has 
proven these three elements which I have discussed with you 
earlier and if you find that they have established that 
there was a conspiracy as set forth in Paragraph 1; and 
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2 

secondly, that the second paragraph, that the means was 

* 

3 

used, namely this bank robbery: and further, that there was 


4 

one overt act upon which all 12 or you agree, then if the 


5 

Government has proven all these elements of this particular 


6 

charge, it is your obligation to convict the defendant. 


7 

On the other hand, if the Government has failed 


8 

to prove any one or more or call of these elements, then it 


9 

is your obligation to aeguit the ddfendant. 


10 

You remember that the principal element in this 


11 

as well as the other two charges which follow is whether 


12 

or not he in fact participated in it. Before you may 


13 

convict him you must find that he voluntaril"' nnrticipated 

« 

14 

in it, unlawfully, knowingly and wilfully, as I have 


15 

defined to you earlier. 


16 

What is the second section here, the second 


17 

count? The second count is the ban); robbery. In Count 


18 

2 of this indictment the defendant is charged with 

1 

19 

having violated Section 2113(a). It is very short and 

» 

20 

I will read it to you. 


21 

"Whoever by force and violence and by intimida¬ 


22 

tion takes or attempts to take from the person or 

V 4 J 

23 

presence of another any property or money or anything 

• 

24 

of value belonging to or in the care, custody, 

• 

25 

control, management or possession of any bank, is 
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guilty of a crime." 

You therefore follow each element in Count 2 and 
you will have it before you when you go into the jury room. 
The first tiling is that it happened on November 15, 1973 . 

All the evidence in this case, all agree that it was on 
November 15, 1973. So there couldn't seem to be much 
dispute about that. And that it happened in the Southern 

District of New York, and I have already indicated to you 
that I have taken judicial notice that the Bronx and 
Bruckner Boulevard where this is in the Southern District 
of New York. 

It continues on, naming .ill the defendants as 
well ns this one, and saying that they acted unlawfully, 
wilfully and knowingly. Here again, I have defined these 

terms to you and you are fully aware of what they mean. 

Then it continues on, by force and violence and 
intimidation. Those have the ordinary English meaning. 
There is nothing mysterious about what that means. The 
concept to take by intimidation means wilfully to take or 
attempt to take by putting in fear of bodily harm. Such 
fear must arise from the wilfull conduct of the accused 
persons, rather than from some temperamental timidity of 
the victim. 

However, the fear of the victim need not be so 
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great as to result in terror, panic or hysteria. The 
taking or attempting to take by intimidation must be estab¬ 
lished by proof of one or more acts or statements of the 
defendants, including this defendant, which were done or 
made in such a manner or under such circumstances as would 
produce in the ordinary person fear of bodily harm. 

However, actual fear need not be proved; fear 
may be proved in the statements made and the acts done hy 
the accused, as well as the victims, and from all the 
surrounding circumstances shov/n by the evidence in the 
case. I think if you will take a look at those photo¬ 

graphs, you can almost see it yourself right before your 
eyes. You have heard the testimony of the people 
involved, the teller and the other man, the merchant who 
was making the deposit, and you can make a judgment as to 
whether or not that element has been satisfied. 

It says here that they took $8500, in this 
indictment. The Government doesn't have to prove that 
exact amount. The amount involved here was seven thousand 
odd dollars and that would satisfy this particular part of 
the indictment. 

It says it was taken from the custody, control, 
and so forth, of the bank, and you already know that the 
teller testified that he made an audit and there was money 
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missing, and you see Evans in the picture and his own 
testimony and everything else, taking the money from the 
drawer. So that would satisfy that element if you believe 
it. So that as far as Count 2 is concerned, if you find 
the Government has proven these elements by credible 
evidence beyond a reasonable doubt you then must convict 
the defendant. 

On the other hand, if you find that they have not 
proven every element beyond a reasonable doubt, then it 
is your obligation to acquit the defendant. You must 
acquit the defendant if that is the case. 

Here; again the question is, was he participant, 
because it seems to me that other than factor in the case, 
the other factors have been more or less conceded, you know, 
as a jury must find them in any event, in order to convict 
him. In other words, even if the defendant admits his 
guilt, many times we as judges refuse to take a plea because 
v/e find that an element is missing. So that it is 

important for you to make a judgment on these and go through 
each element on the count and make sure it’s been satisfied 
regardless of what the defendant says, whether it's been 
proven or not. 

Now v/e come down to the last part of the case. 


and that is the third count, 


And in this count the 


r 
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defendant is charged with violation of Subdivision D. 

That says it is a crime and it is a separate crime to commit 
the offense which we have just been talking about if in the 
commission of that offense the defendant assaults any 
person or puts in jeopardy the life of any person by the 
use of a dangerous weapon or device. 

If we go through that indictment these are the 
elements you must find before you convict him on these. 

First it happened on or about the 15th day of 
November1973, and v/e have already discussed that. 

Secondly, that it happened in the Southern 
District, and here again- 1 have taken judicial notice of it. 
And it talks about the defendant acting unlawfully, wilfully 
and knowingly, and I have defined that term for you, in 
committing and attempting to commit the offense charged in 
Count 2 which v;e have just discussed a minute ago, did 
assault persons and did put in jc?°pardy the lives of persons 
by the use of dangerous weapons and devices, an d that is 
the last element in the case. 

As far as that is concerned, in addition to 
finding beyond a reasonable doubt that the defendant was a 
P ar *"* c *-P ar, b ■*-£, -i-N this particular robbery, you must 
find that he or somebody else who was with him who he was 
acting in concert with or with whom he was in a conspiracy 
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conducted himself in such a way as to assault the customers 


3 

and the tellers in the bank. 

*4 , 

AM 

4 

The concept of assault is a simple one. An 


5 

1 

i assault is, if you say or do something in such a way that 


f, 

you put someone who is in your presence in the present fear 


7 

of bodily harm, and they feel reasonably that you have the 


8 

power to commit bodily harm on them. They don't have to 


9 

touch you; they don't have to hit you; they don't have to 


10 

shoot you. But if they put you either by their acts or 


11 

words in such a frame of mind that you think you are going 


12 

to suffer bodily harm, you have been assaulted. 

* 

’ 

13 

In addition to that, not only is there the 

• 

14 

element of assault in this case but it also continues on 


15 

aril says, and did put in jeopardy the lives of persons by 


16 

the use of dangerous weapons. You heard what they were. 


17 

The fellow with the shotgun, he couldn’t have 


18 

done anything but hit you on the head with it, T suppose. 


19 

Ho didn't have any bullets in it. But the other fellows 


20 

did, and who knows what happens during the course of this 


21 

kind of an episode. As a reasonably prudent person, do 


22 

you feel that those persons in the bank felt that they were 

W 

23 

in jeopardy -- let's put it this way, that they were put 

• 

24 

in jeopardy by the use of dangerous weapons? You will 

• 

25 

make a determination as to that and come up v/ith an answer. 

i* 


i 
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If you find that the Governr.cnt has proven each 
one of these elements which I have just discussed with you 
beyond a reasonable doubt by credible evidence, then it is 
your obligation to convict the defendant. On the other 
hand, if you find that the Government has failed to prove 
any one or more or all of these elements, then it is your 
obligation to acquit the defendant. 

That ends the discussion as far as the particular 
charges are concerned. 7^s I indicated to you, you will 

make a judgment based upon a discussion of the evidence and 
all the evidence in the cose, not just parts of it. You 
discuss all the evidence in the case. Actually, when 
you get down to it, as the parties themselves have indicated, 
and as the defendant himself particular indicates, the nub 
of the case is, was he there, did he participate in it. 

So you will have to examine all the evidence in the case. 

What interest did these defendants have who 
testified against him? Is it possible that the whole 
seven of them got together against him and framed him? 

They didn't know him beforehand. They have no quarrel 
with him now. As a matter of fact, one girl made a 

statement which nobody picked up, which sort of sounded 
strange to me at the time, I think it is in the evidence, 

I am sure it is, she said something about, well, I still 
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consider him a friend, or some such words, I don't, know. 

Don't qo by my recollection of the testimony because it 
doesn't bind you in any way, and it is only my recollection 
and you can forget about it and use your own recollection. 

So considering all the aspects of this, what 
motive would these people have, why would they brinq him 
particularly in? Why wouldn't they select somebody else 

at random? 

The suggestion is made that the reason they 
are doing it is that the more they tell the Government and 
the more they feel the Government wants, the more consider¬ 
ation they ore going to ge‘t on sentence. In effect, that 
is part of the argument, as I understand it. 1 don't 
know what motivates these people any more than you do. It 
will be your considered judgment to come to a conclusion on 
that. So I would suggest to you that you adopt what 
lav/yers say to you, thin): about this case seriously, in 
other words, don't go into the jury room now and immediately 
say, oh, I think this or I think that. Don’t make up 

your mind right away. 

Just think about it and start to discuss the 
case amongst yourselves. I once had a jury that was out 
for about eight hours and I couldn't understand what was 
happening in there. I asked the bailiff to go in and 
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say what's the trouble. 7)|nd he said, Judge, you have 

been telling us right along, don't discuss the case, and 
we have just sat here. 

That is all over now. I hope you don't do that. 
Disci *s the case and come up with a verdict that is in 
accordance with your discussion. In other words, you are 
going to have this thing that you did for a long time and 
you are probably going to remember it for a long time 
because this doesn't happen very frequently. But don't 
forget, they are serious rights here to be protected. 

They are the rights of people to go into a bank and not be 
subjected to this conduct, and also the rights of this■ 
defendant who faces a very serious punishment if he is found 
guilty of this crime. So do what your conscience dictates. 

Don't be swayed by sympathy or bias, however, 
because that plays no part and should play no part in your 
judgment. Decide the case without fear or favor. As far 
as punishment is concerned, although I mentioned that 
because it is a serious matter to the defendant, it is no 
consideration for you whatsoever because just reflect a 
minute and thi^’c: 

What possible help is it to know what the punish¬ 
ment is as far as the facts are concerned? It can't 
change the facts at all. The facts are there. They 
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happened. So punishment is : :.e of your business to start 

with because it is the province of the Court to do that 
and it is not your province. And in the second place, 

it absolutely has no relevance at all to your job, namely, 
to find where the truth lies in this case. 

The exhibits in the case are available to you. 

I an sure the parties will allow me to send them in whenever 
you want them. I will do that through the cler): of the 
Court, Hr. Beneducci. 

. If there is any point in time where you come to 
a situation where you say, well, I remember so-and-so said 
this and somebody says no, so-and-so said that, we have 
very competent reporters here, and they take that all down. 
So if you get to a point where you have a dispute like that, 
through your foreman, Mr. Ruiz, you send a note signed 
and sealed which you will give to the marshal, stating what 
part of the testimony you want -- whether it is on cross 
or direct or any other, and we will have the reporter read 
that to you. 

Any one of you may have a question, but they 
are all channeled through the foreman. He will seal it 

and put it in an envelope and give it to the marshal. 

Mr. Ruiz, the jury must be unanimous on this. 

All must agree. Consider each count separately and come to 
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2 

a separate judgment on each count. When you return here 


3 

to the courtroom you will have the indictment, and the 

>>* 

4 

clerk v/ill ask you have you arrived at a verdict on the 


5 

first count, the conspiracy count, and you will say yes, we 


6 

have, or whatever the answer is; and he will ask you what 


7 

is the verdict, and you will report it. The verdict can 


8 

be only one of two, either guilty or not guilty. 


9 

The same thing applies to Count 2 and the same 


10 

thing applies to Count 3. 


11 

• I have one last discussion with the lawyers 


12 

before you get the case and if you will excuse me, I will 

» 

13 

do that now. 

• 

14 

(At the side bar.) 


15 

THE COURT: Any exceptions, Mr. Pravda? 

56 

16 

MR. PRAVDA: Two thing, Judge. • • 


17 

One which is just housekeeping. I thought, I 


18 

don't know if you v/ant to, to instruct them that they can't 

a 

19 

find guilt on Count 3 unless they have found on the other 


20 

counts. 


21 

THE COURT: Yes, 1 wont right by it without 


22 

looking at my other notes. 


23 

MR. PRAVDA: And the other was you indicated 
» 


24 

that seven of the eight persons involved came here to 

• 

25 

testify. That might imply at least in the jury's mind. 
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2 

3 

•1 

5 

6 

7 

8 

9 j 

,0 

11 

12 

13 


14 


na):e thorn believe that .you are taking one position or the 
other with regard to the one part of the defense theory 
that there night not have boon eight people, only seven. 

Till: COURT: Exception noted. 

ME. PRAVDA: You noted at one point in discussing 
a pica, that the Judge can refuse to accept the plea if 
a point wasn't satisfied. I think that should made clear 
to the jurors here that that hasn't happened here; that 
in fact he tried to plead guilty. 

THE COURT: I don't think that happened here. 

1 deny that and note your exception. 

Any exceptions? 

MR. BUCHWALD: No exceptions. 



15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(End of side bar.) 

THE COURT: I have been asked to call one thing 
to your attention. I think I did call it to you, and I 
thin), if you just think about it, I don't think you can 
come to any other conclusion. You cannot convict on 
Count 3 unless you convict on Count 2, because the very 
wording or Count 3 is that Count 2 has been accomplished 
and assault was used to accomplish it. So that you will 
see that and I tell you now that if you find that the 
defendant is not guilty on Count 2, that is the end of 
your discussions as far as that is concerned. 



97a 







488 

• 

1 

els 32 

• 

• 

2 

But if you find him guilty, then you go on to 


3 

Count 3 and determine whether he is also guilty of that 





4 

count. 


5 

1 want tos^nank the alternate jurors from 


6 

Westchester -- I think that is what threw me off when I was 


7 

talking about the bank being in Westchester — I thank both 


8 

of you for serving and 1 appreciate the service to the 


9 

Court. 


10 

You aro excused with the thanks of the Court. 


11 

If you go- down to Room 109, the jury cleric will be there 

• 

.12 

and tell you what to do further. That in Mr. Theodore 

• 

13 

Stern and Arlene. Shires' 


14 

(The two alternate jurors were discharged 


15 

and left the courtroom.) 


16 

(At 4.20 p.m. a marshal was duly sworn.) 


17 

(At 4.21 the jury retired to deliberate.) 


18 

(Recess.) 


19 

MR. BUCHWATjD: May the record reflect that at 


20 

the conclusion of the proceedings on Monday, September 9 


21 

1 provided to Mr. l’ravda the following 3500 material 


22 

* 

relative to Mr. Ruddock: 





23 

Items 3509-A, transcript of Mr. Ruddock's 

• 

24 

appearance between Judge Cannella on June 4, 1974, consist- 

• 

25 

ing of four pages; 

% • 
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Item 3509-B, a tranrscri.pt of Ruddock's 
appearance before Judge Cannella on June 7, 1974, consisting 
of six pages; 

Item 3509-C, a letter dated May 2, 1974 from 
Assistant United States Attorney Ethan Levin-Epstcin of 
the Eastern District of New York to Joanna Seybert, Esq., 
ilr. Ruddock's Legal Aid attorney in the Eastern District 
concerning Robert Ruddock, consisting of two pages; 

Item 3509-D, an PHI report dated January 24, 

1974, by Agent Ahlerich of January 17, 1974, telephone 
interview of Ruddock; 

I tern 3509-E, an FIJI report fated January 17, 

1974 by Agent Walker and DiLauro, of a January 15, 1974 
interview of Ruddock, consisting of two pages; and 

Item 3509-F, Robert Ruddock's New York City 
Police Department rap sheet prepared July 15, 1974 consist¬ 
ing of two pages. 

a 

May the record further reflect that after the 
charge to the jury and after the jury commenced its 
deliberations this afternoon Mr. Pravda has returned to me 
all 3500 material given to him in connection with the 
case. 

MR• PRAVDA: In connection with all witnesses 
with the exception of Item 3509-E, which has been intro- 
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duccd in evidence in the case as Defendant's Exhibit B and 
which is in a court folder with the exhibit. 

(Iteccss. )* 

(At 5.30 p.n. a note was received from the 

jury.) 

(Jn the courtroom in the absence of the 

jury.) 

THE COURT: I have a note here which concerns 
the fact that a woman juror lias her car in a garage. 

I assume I can got her to give the stuff to the marshal 
and let him go over and get the car out because it closes 
at G o'clock, apparently. 

MR. PRAVDA: Fine with me. 

THE COURT: Or maybe wo can even — what does 
she have here -- Leonard's Garage. 

MR. PRAVDA: She must have a claim stub. 

THE COURT: Maybe we ought to have her go up and 
get the car and park it in the cellar here. In any event, 
can we work out some deal? 

MR. PRAVDA: I don't care if the marshal gets 
the car or a marshal accompanies her and she gets the car. 
But I wouldn't want her to go alone. 

* 

THE COURT: Get the marshal in here. She won't 

go alone. 
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(The marshal entered the courtroom.) 

(Discussion off the record.) 

Till’ COURT: Bring in the jury. I intend to 
send them out at G o'clock anyhow. We can go out at 

ten to six for dinner. Then the marshal can take the 

car out and bring her back to the restaurant. We might 
as well bring them in and we will tell them what we are 
going to do. 

(The jury entered the courtroom.) 

• 1 Hi. COURT: Mrs. Schwartz, what we are going to 

do is suspend about a quarter to six. 

JUROR SCHWARTZ: Will I get there? It depend 

on the elevators. I just don't want to get locked out. 

THE COURT: The marshal will be with you, we 
will put it in the basement of the building. 

JUROR SCHWARTZ: Somebody can get the car, I 
don't care. I will give you the money. 

THE COURT: We can't involve the Government in 
that kind of a deal if something happens. You are going 
to go out to supper about a quarter to six anyhow. At 
that time one of the marshals will be with you. You will 
get the car, put it in the garage and go with the marshal. 
At any time that you are separated from one anoth r, don't 
indulge in any discussion until the other comes back. 
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If you are not all together, don't discuss the case. 


be late? 


there? 


JUROR SCHWARTZ: Can we call home that we will 


THE COURT: There is no objection to that, is 


MR. PRAVDA: No objection, your Honor. I was 


going to suggest it. 


(Recess.) 


(Court Exhibit 12 marked.) 


(At 9.10 p.m. a note was received.) 


(In the courtroom in the absence of the 


13 I 


jury.) 


THE COURT: There are two things they would 
like to know: 

Evans share of the money, which I believe was 
equal shares, as I understand it, about a thousand dollars 
or eleven hundred dollars. 

MR. PRAVDA: That is my recollection of the 

cumulative testimony. I don't remember what his precise 
testimony was on the subject. 

THE COURT: They didn't as): for his testimony. 
They just said Evans' share of the money. I think it is 
clear all throughout that except for the $500 she got, the 
rest of them got equal shares. 
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MR. PRAVDA: That is the testimony, I think. 

TIIK COURT: That is as I remember it. They 
also want to have the dates of the arrests after the 
November 15th robbery. 

fiR. PRAVDA: Would it be possible, I don't know 

if it is appropriate, to inquire about what they mean by 
Evans' share; his testimony as to his share or the 
cumulative testimony as to his share? 

THE COURT: We will find out. It is an 
ambiguous-question. I don't know from this. 

MR. PRAVDA: As to the arrest dates, I charted 
that in my trial notes. 

Judge, I have one for Williams; his first 
arrest, November 19, 1973. 

His second arrest, February 13, 1974. 

Then for Reginald Stich, June 3, 1974. 

Then for Frank Henegan, January, 1974; the 
exact date did not come out. 

Then for Ruddock, his arrest date did not come 
out, but this first interrogation date by the FBI was 
January, 1974. 


Then Shirley Hall, May, 1974. 
Sandra Becote, April, 1974. 
James Evans, May 7, 1974. 


r •*» » * M ' O H f, , 


103a 


• ii •; rngrn 






4 «) ■? 

els 38 

And Aaron Stewart, 1974. 

TIIK COURT: Doos that coincide with yours? 

MR. BUCHWALD: The only addition, Agent Ahlerich 
I think indicated that Shirley Hall was May '74. Shirley 
Hall indicated that it was May 21, 1974. 

MR. PRAVDA: I believe that is correct. 

Her own testimony stated the 21st. The agent's testimony 

said May. 

TIIK COURT: We'll make it May 21, then, but her 
testimony would be more precise. If the jury says we 
have to have the testimony, we'll have to have the 
reporter go down and find it. And if they cay they 

just want to know what the consensus is, it is the same 
as all the others, roughly about $1100, as I recall. 

Between a thousand and thirteen hundred, right? 

MR. PRAVDA: Yes. 

TUB COURT: Bring them in and we will see whether 
they actually want Kvans or what. 

(The jury entered the courtroom.) 

11IH COURi : J have a communication from the jury, 
the first portion of it reads: 

Lvans share of the money. It is agreed by 
the lawyers that the testimony, the synopsis of all the 
witnesses is that the one girl got 500 and that the rest 
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of thorn divided the money equally, which is roughly 



3 

between $1000 and $1300. The exact figure was not 


\ 

4 

reached, but it was around that figure. 


/ 

5 

Is that what you wanted to know? 



6 

JUROR NO. 4: Mo, our question was specifically 



7 

what did Mr. Mvans say his share was. 



8 

Tin: COURT: Then wo will have to send the 



9 

reporter down, because that took a day and those notes 



10 

are downstairs and they will have to be looked up. We 



11 

will get that for you. 



12 

As far as tire rest of the question is concerned. 


• 

13 

Williams was cirrested twice: 


• 

14 

November 19, 1973, and February 13, 1974. 



15 

Stitch was arrested on June 3, 1974. 



1G 

Henegan was arrested in January, 1974, the 



17 

specific date was not made known. There is no date 



18 

on Ruddock's arrest that is in the evidence. He was 



19 

interrogated in January of '74. 



20 

Miss Hall was arrested on May 21, 1974. 



21 

Miss becote was arrested in April, 1974. 



22 

Evans was arrested on May 7, 1974; and Stewart 


C7 

23 

was arrested on May 10, 1974. 



21 

We will get the rest of the request as soon as 


• 

25 

we are able to get it. 


• 
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* 

(Pause.) 



3 


(Record road.) 



4 


THE COURT: You may return to deliberate. 



5 


(Court's Exhibit 13 marked.) 


XX 

6 


THE FOREMAN: May I have the paper about the 

day 


7 

of til 

o arrest of the people? 



8 


THE COURT: I think you can read my handwriting. 


9 

I 

Is there any objection to them taking the paper? 


10 


MR. PRAVDA: IIo, your Honor. 


• 

11 


’ MR BUCHWALD: None. 


• 

• 

12 


THE COURT: Mark it a Court exhibit. Show 

it 


13 

1 

to the foreman :.o he can as): if the jury can read it. 


• 

14 


Is it all right? 



15 


THE FOREMAN: Yes. 


1 

16 


(Court Exhibit 14 marked.) 


XX 

17 


THE COURT: There being no objection it is a 



18 

Court 

exhibit and the jury may see it. 



19 


(The jury retired to further deliberate.) 


• 

20 


(Recess.) 



21 


(9.55 p.m. - in the courtroom in the absence 



22 


of the jury.) 



23 


THE COURT: I had in mind of calling in the 


• 

21 

jury 

and asking them if they could conclude their deliber- 

• 

25 

ation 

s tonight or whether they feel they could just as well 
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go hone and come bach tomorrow and finis. heir deliber¬ 
ations tomorrow. 


MR. PRAVDA: That's all right, vour*Honor. 

MR. BUCHWALI): No objection. 

THE COURT: All right. 

Bring in the jury. 

(The jury entered the courtroom.) 

Tin: COURT: The reason I called you out was, it 
is getting to be 10 o'clock and I want to find out what 
your preference is, whether you would want to continue to 
deliberate at this Lime or whether you prefer to go home 
at tli i time and come back tomorrow. 

Those who want to remain here and conclude the 
case, would you raise your hand; and the others, and I 
will take a count of the ones that would rather go home 
now and come back tomorrow. dust think about it a little 
while and let me know. 

By the way, Mr. Foreman, there are three charges 
hero. Have you come to any conclusion on any one of them, 
or have you — 

THE FOREMAN: Two. 

THE COURT: You have come to a conclusion on two 

of them? 

THE FOREMAN: No. 
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THE COURT: ““That is as much as I want to know. 


whether you 'nave agreed on any one of them, am you say no. 
Think about it now and the first inquiry I want to make is 
those who want to remain here and see if you can arrive at 
a verdict tonight by continuing on. 

Will you please raise your hand? 

(Ko response.) 

THE COURT: All right. Nobody raised their 


hand. 


Then I conclude that all of you would rather 


go home and sleep on this tonight and come back tomorrow. 

All right. Remember that this is very 
important, since we part company, do not talk to anybody 
about this case. Do not discuss it with anybody, your 

husband, your wife or whatsoever, a neighbor or anybody. 
Don't forget that these lawyers have requested that you 
give them your verdict and nobody else's and they are 
entitled to that. Do make sure you don't discuss the 

case with anybody else. And then return back here 
tomorrow morning at 10 o’clock and go into the jury room 
where you have been meeting every day. 

1 want to make sure that everybody gets to the 
subway safely. I know Mrs. Schwartz has a car, but do 
you go in the direction of an,oody else that you can drive 
over? 
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JUROR NO. 10: I would bo delighted to. 

1 go with the West Side Highway. 

THE COURTt Suppose you take Mrs. Martinez and 
you can go and leave now and we will see what we can do 
with the other people. 

Who takes the east side subway? You two 

gentlemen esort those two ladies. 

Who isn't escorted? 

THE FOREMAN: I go to the west side. 

• JUROR IIO. 2: I go up in that direction. 

JUROR NO. 7: I take the Lexington. 

TilE COURT: All right. Make sure the ladies 
don't go hone alone. 

THE FOREMAN: T will take the ladies with me. 

I can drop them off on the west side and 96th Street. 

THE COURT: The point is, T don't want any women 
to go home alone. You figure out so that there is at 

least man with you until you get to the public transport¬ 

ation . 

You are excused now. Don't forget, don't 

talk about the case , even going up in the car or in the 

subway. There is a baseball game that went 17 innings. 

The Or z won 5 to 2. So talk about baseball. 

(Time not'd: 10. p.m.) 

(Adjourno . to Snnf-omber 12 , 1974 .) 
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UNITED STATES OF AMERICA 

vs. 74 Cr. 498 

AARON L. STEWART. 


Now York, September 12, 1974 ; 

10.00 o'clock a. m. 

(At 11.IS a.m. a note was received from 
the jury.) 

(Tn the courtroom in the absence of the 

jury.) 

Jilb COUP i : I have got a note from the jury 
which says at this point we have reached an impasse on all 
three counts. We await further instructions. 

t 

What I intend to do is read what is described 
as an Allen charge. ^ Before that I am going to ask them 
whether or not there is any question of law that they want 
to be further explained to them or any evidence that they 
v/ant to hear, because I don't see anything else to do, 
unless you have some suggestion. 

MR. PRAVDA: Your Honor, may I inquire, when 
you say Allen charge, you mean the modified form that you 
gave in the last trial, or the traditional Allen charge? 

THE COURT: I will chow it to you. There is 
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a modified one in MeDevitt, T believe. You can take a 
loox at that before they co:no in. 

MR. PRAV.OA: I would like to. 

In answer to your suggestion, I don't have any. 

HiL COURT: We have three of them hero. One is 
qua to a lengthy one. One is a shortened one. And the 
other is about a medium size one. I'd be inclined to 
give the one in Laboy, because that has been approved by 
the Second Circuit,as you see by the notations I have 
alongside-of it, and the cases. 

(Pause.) 

MR. "RAVDA: Judge, 1 would object, I believe, 
to the fourth, fifth and sixth sentences, which sets forth 
one, if a majority favors conviction, that the minority 
has a duty to hear their views.on it; and then the converse 
if the majority favors acquittal, then the minority has the 
duty. And if the minority is no' mpressed with their 

views, should also consider the views of the majority. 

1 think even without those sentences it still sets for the 
same principle, to try harder and to weigh carefully the 
arguments of the jurors on the other side. 

MR. BUCHWALD: Your Honor, I think the charge 
as it appears would be proper, and particularly I think 
that those sentences which Mr. Pravda would seek to delete 
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are particularly appropriate hero, where Mr. I’ravda urged 
in his summation the contrary, and in fact urged people 
to hold out, if you have a view, stick to it, even if the 
other eleven people are there. I think it is important, 
that people hold -- 

THE COURT: Since it gives both sides of the 

point and doesn't stress one or the other, I am going to 
charge as it is there, with an exception to the defendant. 

MR. PR7\VDA: Thank you, your Honor. 

(The jury entered the courtroom.) 

THE COURT: T want to compliment you on the 

nor iousnos.. vi th which you are doing your task. It is 
refreshing to know that people just don't.walk in and walk 
out of a jury room to decide the fates of people. On the 
other hand, I want to indicate to you that this is not an 
unusual situation in a jury. I am reminded that your task 
is very much like a surgeon who.is confronted with, say, 
a mass in the abdomen of a patient, and he has to find out 
whether or not that is a real serious thing like a cancer, 
or that it is benign; and simply removing it will put 
that patient back in good health. So he opens up the 

person. He doesn't want to find cancer; he couldn't 
be more happy to find it is benign. But if he finds it 
is, there is nothing he can do about it. Ho lias to report. 
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2 

You are in the sane situation. Nobody likes 


3 

to find anybody guilty, no question about it. And you 

'KS' 

4 

may not find him guilty unless it is in accordance with your 


5 

conscience and according to the law as given to you by the 


G 

Court. But I will indicate to you in this area what the 


7 

law is, and after that I will have a little further dis¬ 


8 

cussion with you. 


9 

In a largo portion of cases, absolute certainty 


10 

cannot be expected. Although the verdict must be the 


11 

verdict of each individual juror and not mere acquiescence 


12 

in the conclusion of others-, yet you should examine the 


13 

question submitted with proper regard and deference for the 

0 

14 

opinion of each other, and you should listen to another 


15 

juror's opinion with a disposition to be convinced. It is 


1G 

your duty to decide the case if you can conscientiously 


17 

do so. 


18 

If a much larger number of jurors favor con¬ 


19 

viction, a dissenting juror should consider the reasonable¬ 


20 

ness of his doubt when it makes no impression upon the 


21 

minds of the c. .her jurors equally intelligent and impartial 


22 

and who have hoard the same evidence. If, on the other 

'MS*' 

23 

hand, the majority favors acquittal, the minority should 

0 

2-1 

consider and ask themselves whether they might not reason¬ 

• 

• 

25 

ably doubt the correctness of their judgment. 

* 
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Likewise, the jurors in a minority favoring 
a finding of either party should an); themselves whether 
there might not be a reasonable doubt in the correctness 
of their judgment when it mal.ee no impression on the minds 
of the jurors, equally intelligent and impartial as they 
are, who have heard the same evidence. 

If you should fail to agree on a verdict., the 
case must be retried. As a matter of fact, you know, and 
it has no part in this cane whatsoever, but you do know 
that this, case was tried once before. So in effect it 
will have to bo tried a third time, because the case just 
doesn't disappear. Someone has to make a judgment in 
this case so that this thing can be resolved. Both parties 
arc asking you to do that. 

Any future jury must be selected just the same 
way as you have been selected, from the same source of 
people as you have been chosen,, and there is no reason to 
believe that the case would ever be submitted to 12 men or 
women more competent than you to decide it, or that the 
case may be tried any better or more exhaustively. 

Hvery witness was called who had anything to do 
with it. So that there couldn't be further witnesses as 
fur as that is concerned, in the case. I suggest this 
to you: 
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If there ir; r omo area of the lav/ or some of the 
facts which you think might assist you, I would be glad to 
go into them. 


Is there any particular area of the law that you 
would like a further exposition of? 

JUROR MO. 9: Your Honor, we have one thing we 
are discussing. On whether or not a person outside the 
bann o l person inside tlie bank would be considered different 
or are they all considered the same? 

THH COURT: They are absolutely the same. 

'this is a concept called aiding and abetting and T will 
read you the law on that: as made bv Pong res s and is t.ho 
law. 


It doesn’t make any difference whether you are 
inside the bunk or outside the bank. If you recall ny 
lemarks to you when 1 was talking about this part of the 
case, T said these people are responsible for each other 
when they are acting in conspiracy or acting in concert 
to help one another. It doesn’t make any difference 
whether you are inside the bank or outside the bank. Who- 
cvei aids, abets, counsels, commands, induces, or procures 
tiie commission of a crime is punishable as a principal. 

In order to aid and abet the commission of a 
crime, the person nu' t associate himself with the criminal 
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venture, participate in it and try to make it succeed, and 
that doesn't make any difference whether lie is inside the 
bank or outside the bank. 


Is there any other question of law you would 
like further expounded? 

All right. Then you may retire and deliberate. 
(The jury retired to resume deliberations.) 

(Court Kxhibit 15 marked.) 


MR. PRAVDA: Your Honor, I have exceptions to 
the charge you gave. The defendant would except first 

to the annoedote regarding the surgeon and the conclusion 


that there are difficult duties that 


they have to under¬ 


take . 


Second, I would except to the exposition on the 
law of aiding and abetting which seems to be in response 
to a question that relates only to Williams, who is of 
course not a defendant in this case, as to whether he 
would be equally guilty if he were outside the bank or 
inside. 


Th’d COURT: Isn't it a fact, though, that it 

is a proper exposition of the law, if he aids or abets it 
doesn’t make any difference whether he was outside or inside 
MR. PRAVDA: Absolutely. 

THU COURT: The jurors asked that to be 
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expj ained. 


MR * PR/vVDA: If 1 road correctly, your Honor 
omitted the last paragraph of the Allen charge which you 
had given us to read before you gave the charge. 

xiib COURT: What is the last paragraph? 

MR. PRAVDA: Which was to the effect that they 

could still nevertheless come bac): deadlocked, you didn't 
mandate' their reaching a verdict, if they were still in 
good faith deadlocked? 

1 HR COURT: Where do you see that? 

The sentence that is in here says: 

You may now retire and reconsider the evidence 
in the light of the Court's instructions." 


MR. PRAVDA: If I could take a quick look at 


that. 


(Pause.) 


Ti!U COURT: My intention was and T think I 
fulfilled it, to read everything but that last paragraph. 

Read the last paragraph to him, maybe he heard 
something I didn't hear. 

MR. PRAVDA: I think in fact as I read it now 
that you did state it. 

1 withdraw that exception. 

THR COURT: All right. 
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(Recess.) 

(A note was received from the jury.) 

THE COURT: The jury wants to hear the testimony 
of Williams. So we will bring them in and let them hear 
i t. 

MR. PRAVDA: Judge, are. we reading the direct 
and the cross? 


THE COURT: All it says is, can we have the 

testimony of Mr. williams read to the jury. 

MR. PRAVDA: Would your Honor propose to read 


both? 

THE COURT: I only propose to read what they ask 
for. As soon as they tell mo to stop, I will stop. If 
they don’t tell me to stop, I will road the whole thing. 

(The jury entered the courtroom.) 

THE COURT: I have a note from the jury which 
reads, your Honor, can we have the testimony of Mr. Williams 
read to the jury. 

The court reporter has found the testimony and 
is prepared to read it now, and is directed to do so. 

(Record read.) 


THi: COURT: I will like to make one remark 
before you leave. 

If you refill just prior to this when you came 
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in and you raid you couldn't agree, in effect, I indicated 
to you certain principles and the fact that you should 
discuss the case amongst yourselves and make certain 
observations amongst yourselves. 

During the course of those discussions, on 
r o i .1 o v. t ion , it. seems to mo 1 made an example which is 
•♦entirely not within the scope of the facts in this case 
at all; and, as a matter of fact, I thin!: it is an unfair 
example. And therefore, T toll you now to disregard the 
example that I gave you, and that is example is of no value 
to you whatsoever in arriving at a verdict. You are to 
forgot all about it. - 

However, I v/ould close with the remark that in 
the last analysis what you must do here, regardless of how 
you arrive at it, is to arrive at a verdict which is in 
accordance with your conscience, because if it is not in 
accordance with your conscience, you would only be 
stultifying your oath as a juror. 

So do the right thing, the thing you think is 
light in your conscience, and once again disregard the 
example I gave you. 

You may retire and deliberate. 

(The jury retired to resume deliberations.) 

(Court Exhibit 16 marked.) 
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(Recess.) 

(At 5.2 5 p. tti. a note was received.) 

(Jn the courtroom in the absence of the 

jury.) 

THE COURT: The jury has reached a verdict and 
wo are going to call them in. 

(The jury entered the courtroom.) 

THE COURT: Will the jury please answer as your 
name is called. 


. (Roll call - 
THE CLERK: 
upon a verdict? 

THE POEEMAU: 
THE COURT: 
Stewart on Count 1? 

THE FOREMAN: 
THE CLERK: 
THE FOREMAN: 
THE CLERK: 
TEE I"'OREMAN : 
THE COURT: 

been announced by your 
Do you find 
on Counts 1, 2, and 3? 


all present.) 

Mr. Foreman, has the jury agreed 


Yes. 

Ilow do you find the defendant 

Guilty. 

On Count 2? 

Gui1ty. 

On Count 3? 

Guilty. 

Listen to your verdict as it has 
foreman. 

the defendant Aaron Stewart guilty 
If that is your verdict, please 
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answer yes. IT that is not, answer no. 

(Each juror, upon being asked, "Is that your 
verdict?" responded in the .affirmative.) 

THE CLERK: The jury is polled, your Honor. 

THE COURT: The clerk is directed to enter the 
verdict into the record as to each of the three counts, 

guilty. 

This is rny 26 th year as a judge and I have never 
commented on a jury's verdict yet because 1 feel when the 
jury acts- according to their conscience, there is nobody 
who can quarrel with them. However, I do thank you for 
your attendance in court and for careful attention you 

have paid to this case and the deliberations that you have 
had during the course of this trial. 

You are excused with the thanks of the Court. 
(The jury was discharged and left the court¬ 
room .) 

THE COURT: Mr. Pravdu, uo you want to be heard 
on the motions now or at the time of sentence? 

MR. PRAVUA: Your Honor, at this tine I would 
only wish to renew the notion with regard to the failure 
to turn over certain Urady material. As to other notions 
I would wish to have my time enlarged until the time of 
sentencing. 
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• 

2 

THE COURT: Fine. V.'e will do that. As far 

• 

3 

as your notion on the Brady material is concerned 1 direct 

V-* 

w 

4 

both you and the United States Attorney to submit any 


5 

memorandum of lav; which you desire to do in that particular 


6 

matter. I continue to reserve decision on it. 


7 

Investigation and — I promised him 


8 

that if ho did get convicted x w* going to give him some 


9 

time to take care of his e. How is she coming along, 


10 

by the way? 


11 

. THE DEFENDANT: She is still out of work. 

* 

12 

THE COURT: All right. Suppose I put it over 

• 

13 

for two months, then. Uo you think that will give you 

• 

14 

some tine to get organized? 


15 

THE DEFENDANT: Yes. 


16 

THE COURT: All right. Give me a date two 


17 

months fro.a today. 


18 

MR. BUCiSWALD: Your Honor, I would wish to 


19 

indicate that the Government does oppose that lengthy period 


20 

of tine. 


21 

THE COURT: 1 know you do, but the point was 


22 

that it was partly through my own fooling that he should 


23 

go to trial at this time. That was predicated upon a 


24 

1 

thought on my part. It wasn’t even asked for by him; 

• 

25 

that would give him sufficient time after the trial io 

• 
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over 


MH. B'JCIIKALD: Your Honor, may I ask for a 

protective order to the following extent, that Mr. Stewart 
be directed not to communicate with anyone in the Federal 


House of Detention? 


TliH COURT: Yes, I think that is justified ii 


this case. 


Do you understand that, Mr. Stewart? 

THE DEFENDANT: Yes. 

THE COURT: That means directly or indirectly 
or otherwise. if you violate that., you have the poss¬ 
ibility of waiting in jail until the* time o A sentence. 

Don't embarrass me. I went overboard on letting you out 
now, because usually, and your lawyer will tell you, the 
Government asks for a remand after a guilty verdict, and 
sometimes the judges grant it, especially after a bank 
robbery case. 

MR. i’Rc.VDA: Your Honor, we do appreciate it. 

THE COURT: I am sure you do, otherwise I wouldn'l 
t.-.kc a chance with him. That means indirectly or directly, 
In oilier words, don't get somebody else to do it. Stay 
away, because you can only hurt yourself, you can't help 
yoursclf. 


MR. i.UCilV.YT.D: Wo would further ask, your Honor, 
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that Mr. Stewart ho directed not to communicate with any 
of the named defendants in this case, wherever they are. 

THE COURT: That includes then, except if a 
lawyer is desirous of getting information on behalf of his 
client, of course there is no bar there. He can do what¬ 
ever he wants. But there are to be no threats, no 

intimidation or no harassment of those witnesses. 

We will put it on for November 7, 1974, at 
10 o'clock. Present bail is continued. That will be 
in Courtroom 35. 

THE CLERK: The courtroom is under repair and 
we may have to novo. 

THE COURT: Suppose you call Mr. Kaplan the 
Friday before, and yea can advise your client. 
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UNITED STATES OF AMERICA 


74 Crim. 498 


AARON L. STEWART, 


Defendant. 


Before: 


BON. JOHN M. CANNELLA, 


District Judge 


r. i v 


10 || 


New York, Kovcirlcr 7 , 1974 ; 
10.00 o'clock a. m. 

(Room 5 0 G) 


1.9 1 


For the Government: RICHARD J. HOSKINS, Esq 
For the Defendant: DAVID A. PRAVDA, Esq. 


THE CLERK For sentence, United Staten of 


America versus Aaron L. Stewart. 


MR. HOSKINS: Government is ready. 

MR. PRAVDA: Defendant is ready. 

THE COURT: Since I tried the case I know that 


you are Aaron Stewart, are you not? 


THE DEFENDANT: Yes. 


THE COURT: Are you ready for sentence? 


THE DEFENDANT: Yes. 
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THE COURT: Before we proceed there are a 
number of loose ends here, Mr. Pravda. I don't know 
whether you reserved your motions for this time. I believe 
you did, and, therefore, I would suggest that you make 
your motions, which are usually made at the end of the 
entire case, at this time. 

MR. n RAVDA: I would move to set aside the 
verdict, your Honor, on the ground that it is contrary to 


law. 


upon the — 


I would also move, your Honor, for a new trial 


THE COURT: Let's tike one motion at a time, 
and the first motion is — 

MR. PRAVDA: I move to set aside the verdict 

on the ground that it is contrary to law. 

1HE COURT: That is denied with an exception 
to the defendant as to each count. 

Now, continue on. 

MR. PRAVDA: I would further move. Judge, that 
in light of the fact that there has since the time of the 
been brought to my attention and to your Honor's 
attention by Mr. Buchwald, for which he is to be com¬ 
mended, the fact that it is no./ possible that David 
Williams perjured himself in another Federal trial involv- 
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involving a bank robbery indictment which may or may Not 
taint his testimony at the instant trial, that the verdict 
be set aside. He was one of the principal defendants in 
this action against the defendant. 

THE COURT: I have given that serious consider¬ 
ation and 1 also feel that the United States Attorney is 
to be commended, but not particularly in any laudatory way, 
because it is his obligation to have done that. He did 
nothing more than he was supposed to do. it is like 
thanking a jury for doing its duty. a lot of people in 

our court don't think we should thank a jury because they 
are here to be jurors. 

Mr. Buchwald represents the prosecution, and 
I was here in 1940 as an Assistant United States Attorney, 
and there is the saying that no matter what the verdict 
when justice is done the United States Attorney never 
loses. So I do commend him, but, on the other hand, I 
don't see anything greater about it, but that he did his 
job. I have considered this question, and if it were a 
close case I would be inclined to agree with you. But 
where seven out of eight participants on that occasion all 
testified and everyone's story dovetails with the other to 
the degree that it did, I can't see Wiliams' actions in 
another trial affecting this. I can't see that at all. 
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for if the stories were not true, it would have to be the 
biggest frame-up since Dryfus, and they didn’t that many 
witnes es in the Dryfus case. 

I don't agree with you. 1 think you should 
preserve his rights, and you have a right to do that, but 
I deny the motion based on that ground. 

MR. PRAVDA: I will renew the motion which was 
left open at the clct of the trial with regard to the one 
piece of 3500 ••’.Tteriai which was furnished to the defense 
in the second trial on Robert Ruddock, which it is our con¬ 
tention should have been furnished dur;r.g the first trial, 
because it would have been Brady material. 

THE COURT: I remember the motion and I did 
reserve on it. I deny it with an exception to the 
defendant. If he had been convicted on the first trial 
and this had been brought forward, it would make a great 
deal of sense at that point in time. Since he has been 
convicted on the second trial, at which time he did have 
the material and knew exactly what it was and used it, I 
don't see any basis for it at all. 

that you are talking about are negatives, almost 
like saying that the United States Attorney did not tell 
his opponent that there are Chinamen in China. Well, he 
was never asked. In that particular instance he was 
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never asked specifically was Stewart one of then. He 
mentioned a number of people and did not mention Stewart. 
But he did not mention Shirley Hall, who was just as big a 
figure as he was, and if he didn't know that Shirley Hall 
was there, then that would be ludicrous. I deny it. 

MR. PRAVDA: I don't know if your Honor wants 

to permit argument on this point. 

THE COURT: What is the argument? It is a 

negative thing; it is not a positive thing saying that 
"I know that Stewart was not there." 

MR. PRAVDA: I agree with your Honor on that. 

He just failed to mention him. But in correlating iu to 
the failure to mention Shirley Hall, it is important to 
remember that Shirley Hall was not alleged to have been at 
the bank, and she was the person who was watching the get¬ 
away car. 

THE COURT: He knew Shirley Hall was in it just 
as well as he knew Stewart was in it, but he didn't mention 
him at the time and was not pressed on it. I do not agree 
with you. It is denied with an exception. 

MR. PRAVDA: This is to reserve the point on 
appeal adequately, to indicate that the request for the 
Brady information was specifically made to the Government 
and their response thereto I would like to have made a 
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Court exhibit, or my own exhibit at this late date, the 


3 

discovery letter which I received from Mr. Buchwald. 

t 2 

W 

4 

THE COURT: There is no dispute the thing 


5 

happened the way you say it happened. Buchwald doesn't 


6 

| 

| dispute that. 


7 

MR. PRAVDA: As I was reading the cases on this 


8 

point just to see what firm ground I had, it appeared to me 


9 

particularly in the Second Circuit that there had to be 


10 

for real relief a specific showing that you asked for the 


11 

material, and I just wanted to adequately preserve that 

• 

12 

point. 

• 

13 

THE COURT: I think it appears in the record. 


14 

However, if you want to put those two in to amplify the 


15 

record, unless Buchwald objects to it, I will have them 


ir> 

marked as exhibits in the case. 


17 

MR. PRAVDA: I will ask Mr. Buchwald and I thank 


lb 

your Honor. 


19 

THE COURT: There is also another sit tion 


20 

where I had used this cancer analogy in another charge. 

• 

21 

MR. PRAVDA: I read the case that you cited to 


22 

me and I have not made any further motion on that point. 

23 

1 

THE COURT: I want to indicate at this point 


i 

21 

in time that this was a complete slip on my part and I 

• 

25 

recognized it almost immediately when I left after I talked 
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to you, and when the jury came in at the next immediate 
time following it I told them that I had made an error in 
this regard and that I wanted them to disregard it, and I 
believe they did disregard it, because the verdict did not 
come in for hours afer that, and so as far as that is con¬ 
cerned I want to indicate on the record that I did not 
purposely violate the directions of the Court of Appeals 
in which it said that that analogy was not a good one. 

It was just a slip. 

And in reference to your charges here, we are 
going to put the two of them together, because you have 
further charges in the second case, and you hav exceeded 
the limits in the first case. 


MR. PRAVDA: I am aware of that. 

1HE COURT: So we will take care of both of 

them together. You are going *0 submit the other one 
pretty soon? 

MR. PRAVPA: The only reason I did not combine 

them — 


them. 


THU COURT: I didn't say you should combine 
I want to consider them at the same time 

In the first case there was a suggestion that 
there was an alibi by way or employment. That never 
developed in the second case. 
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MR. PRAVDA: That is corredet. 

THE COURT: For what reason? 

MR. PRAVDA: It was not an alibi for the 

precise tine of the crime. 

THE COURT: It covered up to 7 o'clock and this 
happened at 9 o'clock or 10 o’clock? 

MR. PRAVDA: Your Honor had specifically taken 
judicial notice and charged the jury in the first trial 
that the travel could have been accomplished, even accepting 
all of the testimony. 

THE COURT: I was just curious as to that. 

Then, Mr. Stewart, we will proceed on with 
this. There is no legal reason then at this point why you 
cannot be sentenced that you are aware of, is there? You 

can consult with your lawyer. 

DEFENDANT STEWART: No. 

THE COURT: Do you know of any legal reason, 
other than as I have ruled here and given you exceptions? 
Talk with Mr. Pravda whether you have any legal reason? 

MR. PRAVDA: The defendant has a question, 

your Honor. 

THE COURT: That's why I am asking him these 
questions. I want him to ask anything he wants. 

DEFENDANT STEWART: It was not exactly a ques — 
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tion. I was just listening to what you were saying, 


THE COURT: I am having trouble hearing you. 
You are talking very low and I can't hear you. 

DEFENDANT STEWART: No questions. 

THE COURT: So that there is no question. 

Is there anything you want to say on youv own 


behalf or any evidence you desire to produce in mitigation 
of sentence? 


15 ! 


DEFENDANT STEWART: Well, just the fact that 
Williams committed perjury at some other trial, you know. 
I am not aware of what he said, you know, but you should 
take that into consideration, feel. 

THE COURT: I understand what you are saying. 
I don't know whether you are aware of this -- I think you 


are, because you are intelligent enough to understand — 
your lawyer has protected you by excepting to what I have 
done so that another Court can pass on it. Your legal 
rights are protected at this point. Now, what will 
happen will be something some other Court will have to 


pass upon, 


Do you understand that? 


Now, is there 


anything you want to say on your own behalf? 

What we mean by the word "mitigation" is this, 
why I should make the sentence as light as I can, make it 
less. 


SOUTHERN pis '.I 


133a 


PORTLRS. U.S. COURTHOUSE 
»HK N V CO v 





1 


ms 


52t; 


Now, is there anything you want to tell me 
or any evidence you desire to produce in this vein? In 
that regard? 

DEFENDANT STEWART: Yes. I have a family, 
big family, you knov;, mother, father, wife. At the time 
I was working, you know, my wages wasn't that much. But 
I feel like I was the only one working — a lot of reasons . 


I feel like free out there, I mean. 


Confining me? It 


doesn't really make any sense. A lot of reasons. 

THE COURT: Apparently when you spoke to the 
probation officer, as I recall, you didn't want to discuss 
it in any way. 

One of the things that sometimes is considered 
by the Court is the question of remorse. Now, I am not 
suggesting to you that you have to tell me that you are 
guilty of this, and as they used to do in Latin, beat them¬ 
selves on the chest and say "mea culpa, mea culpa, mea 
maxima culpa," which means, "my fault, my fault, my great¬ 
est fault." But since you want to say something, I v/ould 
suggest to you are you saying that you are sorry for what 
you did? I don’t understand what your point is, that 
you are worrying about your folks and you said something 
about the obligations that you had, but I don't know whether 
that means that you just did nothing, or that you were a 
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burdened man and did something? 

Can you clear it up for me? Or do you want 
to stand on your statement as it is? 

DEFENDANT STEWART: Like, right now, you know, 

I am in a frame of mind of being sentenced. I mean to 
elaborate with that. 

THE COURT: You went in here to a place where 
there were a lot of innocent people standing around. 

I am bound by the jury verdict. 1 was not there. 

I don't know what happened. I do know what was testified 
to. And as I say, 1 an bound by the jury verdict. 

And the testimony is that there were a group of you in 
there with guns, with a shotgun, with a grenade that didn't 
have anything in it, and there were innocent people. 

A milkman comes in and tries to deposit his money, and here 
you are with loaded guns and what-not. 

You, particularly, were convicted under the 
section which concerned armed robbery. The other 

defendants in this case pleaded to conspiracy. You, on 
the other hand, have been found guilty of this other charge, 
which is a very serious charge, involving crimes where 
people sometimes get killed. So that if you have 

finished your remarks and you still feel the way you do 
when you talked to the probation officer, I can't force you 
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to tell me anything, and I don't desire to force you to 
tell me anything. But at this time I see no remorse of 

any kind whatsoever. 

All you are saying to me is you got relatives 
and so forth and that is it. I don't know exactly what 

l 

that is supposed to mean. It could mean either one of two 
things; it can mean you have them, and, therefore that 
should be considered, because they will be deprived of 
your company while you arc in jail. On the other hand, 
it can mean that because of this burden that you had you did, 
in fact, commit this crime, that you were there and that 
you are sorry for it. I don't know what you are telling 

me. 

DEFENDANT STEWART: This is non-related to the 
case. At the time it was '72. I was working. I was 
asked by the Transit Tolice Department to come down for an 
interview. They said I was under investigation. I went 
down there. I was locked up. I spent exactly 14 

months for something I didn't know nothing about. I went 
down there on my own. During that time, that is the 

time I met David Williams, you know, and ever since then 
like when J got out before him I pleaded guilty to the one 
year time served. When I got out after that, you know, 

I heard he was out. I invited him over to my house for 
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a couple of parties I gave. 1 went to a couple of 
parties he gave. The next thing I know I am in a bank 


robbery. 


24 ! 


THE COURT: Well, does that mean you did it or 
you didn't do it? 

DEFENDANT STEWART: It doesn't mean I didn't. 

I don't know exactly what happened. They showed me some 
pictures saying this is rne, you know. 

THE COURT: You know, I still don't follow you 
because I don't know whether you're telling me something 
happened and you did something and you were not aware of 
what you were doing and you didn't have possession of your 

senses, or whether you're telling me you were not there at 
all,and you were framed. 

DEFENDANT STEWART: I couldn't say exactly what 
it is, your Honor, because I don't know, but I am saying -- 
THE COURT: Hr. Stewart, I have no desire for 
you to say to me,as I said before, that you got to beat 
your che.it and say mea culpa, mea culpa, tnea maxima culpa," 
that Latin expression I was telling you about. If you 
want to tell me something, tell me: if you don't want to 
tell me, don't tell me. I'm not going to force you to 

do it. You have a right not to and you exercised your 
right m the Probation Department. But as you stand 
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before me I see no single feeling of remorse, and as far 


as I am concerned, you have a right not to tell me any¬ 
thing. But if you're going to tell me something, tell 
me. If you're not going to tell me, then stand on your 
rights and say, "That is what I am standing on," and that 
is it. I'm not going to force you to tell me anything. 

Have you finished Your remarks? 

DEFENDANT STEWART: Yes. 

THE COURT: The probation report was given to 
counsel. I presume you read it, Mr. Pravda? 

MR. PRAVDA: I did. 

THE COURT: Did you discuss it with Mr. Stewart 
and tell him what was in there? 

MR. PRAVDA: I didn't actually discuss it with 

him. 


THE COURT: What is the sense of giving you 
these things? How does he know what is in the report if 

he has not been told about it? 

MR. PRAVDA: I discussed it with Mr. Stewart, 
his past, and the probation report confirms what I already 
understood to be the case. 

THE COURT: Then, in effect, you told him the 
substance of it? 


MR. PRAVDA: He has told me the substance of it. 
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THE COURT: After reading the report you are 
convinced what he told you in substance is in the report? 

MR. PRAVDA: Yes. There are only three points 

that I would like to make to your Honor in connection with 
the sentencing and the probation report, and two of them 
have been touched on briefly. 

I wanted to explain to your Honor, which I 
didn't think was adequately explained in the probation 
report, that there ir a prior involvement with the law on 
a number of occasions. That is disclosed In this probation 
report, and I wanted to point out to your Honor that for 
the most part they were drug related offenses, and I think 
it is evident and I think it is stated in the report that 
the defendant is not now a drug user, and that type of 
involvement, of course, will not lie repeated. 

The other thing that I wanted to point out to 
your Honor is there was a guilty plea in the past to a token 
booth subway holdup, and I v/anted to make clear to the 
Court, which Mr. Stewart has just mentioned, that in that 
case he was detained in pretrial detention for 14 months 
and he uhen was told, as Mr. Stewart has explained to me, 
that he would be a year away from a trial, and it was at 
that point that he chose to plead guilty to the offer of 
receiving a sentence for time served, and hat he acknowl- 
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edges. Hut he has steadfastly maintained*to me that he 
did not, in fact, commit that crime, but faced with a further 
vear in iail until he could even receive a {trial, he chose 


year in jail until he could even receive a 
to plead guilty. 


The last point I wanted to make is what Your 
Honor has touched on, and I notice it is important in a 
judge's thinking in terms of sentencing, ar.d that is the 


question of remorse. 


I realize thac Mr. Stewart did not 


make a statement to the probation officer. 

THE COURT: Well, he is being faced with a 
Hobson's choice. He wants to pursue his appeal, and still 
in all he wants to be able to say to me he is remorseful, 
but he can't come around to do that, for ir» order to do 
that he has to say he is guilty. I can understand the 
reluctance on his part not to say that. That is why I 
have not forced his Hobson's choice on him. 

MR. PRAVDA: The point X wanted to make, which 
is somewhat different, when Mr. Stewart saw the probation 
officer, particularly the first time -- and I spoke myself 
to tne probation officer — and this was just after the 
return of the verdict of guilty after the second trial -- 
I would just like to point out from my own experience with 
Mr. Stewart, and I have spent hours du-ing the two trials 
with him and two nights, until 10.30 at night — I spent a 
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lot of hours with Mr. Stew L — for his own reasons, and 
it probably comes out of hxs background, there is his 
difficulty with dealing with the system, the so-called 
members of the establishment. There was a chasm exist¬ 

ing between us throughout the first trial, and it was not 
until well into the second trial when he was starting to 
feel I was work: in his best behalf that things started 

to loosen up. There was great difficulty bridging that 
chasm with the probatior officer. And to the extent that 

your Honor indicates there was no showing of remorse, I 
simply want to point out my own experience, that it is hard 
for a person to open up in a very brief time and under the 
difficult circumstances that he was then faced with, and 
I hope your Honor will consider that in determining what 
kind of feelings Mr. Stewart night be having at this time 
with regard to his role in this v/hole event. 

THE COURT: Have you concluded your remarks? 

MR. PRAVDA: I have. 

THE COURT: There are many things in this record 
and in the probation report, which is dated — actually, it 
is undated and contains eight pages, probably extracted 
from other papers here on November 1st and put into this 
proceeding by reference. 

I will hear you, Mr. United States Attorney. 
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MR. HOSKINS: I have spoken with Mr. Buchwald 

3 

about this case previously. The Government has nothing 

4 

to add to the pre-sentence report. 

5 

THE COURT: Well, I tried this case; I am fully 

6 

familiar with the facts. There are a couple of things I 

7 

want to indicate before I sentence him. 

8 

No. 1, it is my policy, and I have observed it 

9 

for many, many years coming over from the State Court, 

10 

never to add punishment to a defendant whc goes to trial. 

11 

As far as I am concerned, he is entitled to a trial, and the 

12 

fact that he stands trial should not be used against him 

13 

as far as punishment is concerned. 

14 

In this case there were two trials, but it still 

15 

remains the same. I place him in the same position a*. I 

16 

place a man who does not go to trial as far as sentence 

17 

is concerned. 

18 

There is a difference between him and the other 

19 

people in the case. He was one of eight people who 

20 

committed this robberv. Six of them went into the bank. 

21 

One was a person who was waiting with the getaway car some 

22 

distance away, and the second person who was not in the 

23 

bank was in a van who would transport the actual bank 

2-1 

robbers from the scene of the bank to where the cars 

2.) 

were. 
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Six went into the bank. Three of them were 
definitely armed, fully armed with weapons. One of them 


had a shotgun which apparently was unloaded 


The fifth 


person had a handgrenade which apparently had not charge 


in it. 


But T would not have liked to have been in that 
bank when he jumped in the middle of the bank and held the 
handgrenade over his head and said, "Don't move.' I have 
a handgrenade hereI Nobody better come in here, includ- 


i' • ! 


ing cops; 


I can understand their feeling at that time. 
Now, those other defendants who were in the bank 


and who all pleaded guilty to the conspiracy count -- 

MR. PRAVDA: I think three pleaded guilty to 
the bank robbery count. 

THE COURT: They did plead guilty to what I 
call the less serious charge of bank robbery unarmed. 

In addition to that they testified not once, but twice, 
and probably some of them testified in the grand jury. 

So that they don't stand in the same position as he does. 

In this particular case this defendant was found 
guilty by the jury on Counts i, 2 and 3 of Indictment 
74 Criminal 498. 

It is adjudged by the Court that the defendant 
Aaron L. Stewart on Indictment No. 74 Criminal 498 on 
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Count 1 thereof is sentenced to a term of imprisonment of 
five years and he is turned over to the Attorney General 
or his duly authorized representative to serve that term. 

In addition thereto he is fined the sum of $10,000. 

Cn Count 2 the defendant is sentenced to a term 
of ten years and in addition thereto a fine of $5000, the 
term on Count 2 to run concurrently with the term imposed 
on Count 1. 

On Count 3 the defendant is sentenced to a term 
of imprisonment of ten years and $10,000 fine, and that 
term of imprisonment on Count 3 is to run concurrently with 
the terms imposed on Counts 1 and 2. 

He is remanded for the purpose of serving his 

sentence. 

MR. PRAVDA: May I requeue that your Honor 
impose this sentence under Section 4208(a) of Title 18, 
which would permit the defendant to be eligible for parole 
in the discretion of the Parole Board at that time? 

THE COURT: It is not the correct section, but 
the description of it is right. I have considered that 

and I decline to do so. 

Now, Mr. Stewart, you were convicted after trial, 
and, therefore, you have the right to appeal. The right 
to appeal must be exercised within ten days from today, and 
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if you want to appeal and if you have no funds, you may 
proceed in forma pauperis. 

If you desire the Court to have an appeal filed 
by the Clerk of the Court at this time, I will direct him 
to do so. On the other hand, if Mr. Pravda is going to 

take care of it for you, he can do it. 

What is your wish in the matter? 

MR. PRAVDA: We are going to appeal. I would 
reguest the Clerk to file notice of appeal. 

THE CCdRT: The Clerk is directed to file a 
notice of appeal on behalf of the defendant. He will have 
to sign an affidavit so that he can proceed in forma pauperis. 


Act? 


i 

You have been assigned under the Criminal Justice! 


MR. PRAVDA: Yes. 

THE COURT: I see no reason why you should not 


be treated in that fashion. 

Are you going to continue in the appeal? 

MR. PRAVDA: I believe so. 

THE COURT: We have to report to the Court of 
Appeals that you prepared to continue on. 

MR. PRAVDA: Yes. 
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